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Current Topics. 
Lawyers and Doctors. 


In times gone by when lawyers and medical men fore- 
gathered on festive occasions, each was accustomed to indulge 
in playful badinage regarding the somewhat turgid terminology 
employed by the other, language which oftentimes appeared 
to suffer from an excess of grandiloquence, as was the case, 
for example, when the young house surgeon, in giving 
evidence as tc the condition of the defendant, said that he 
was suffering from ‘* ecchymosis under the left orbit,’’ only 
to be asked by the presiding judge if that meant that the 
man had a black eye, to which the answer being “ yes,” the 
judge then added, with some causticity in his tone, that the 
jury would have better understood if they had been so informed. 
Twitting each other on the use of their technical language has, 
we believe, had its day and has now ceased to be, giving place 
to a more appreciative recognition of the service each is able 
to render in the public interest. This newer spirit was again 
strikingly exemplified in the speeches by distinguished 
representatives of law and medicine gathered together at the 
annual dinner of the Medico-Legal Society last week, presided 
over by Mr. Justice HumpHReys, who was able to announce 
that the society’s membership had now increased to 308, 
a figure which seems to show a real interest by both professions 
in the work such a body can achieve in a variety of directions. 
Lorp ATKIN spoke of the value accruing from the collaboration 
of the two professions, while Sir Epwarp TinDAL ATKINSON, 
the Director of Public Prosecutions, referring to the recent 
Ruxton trial, testified in his official capacity to the effective 
service rendered by the medical witnesses in that case in their 
marvellous reconstruction of the skeletons of the two 
unfortunate victims—evidence which proved of immense 
weight in determining the result. 


The Young Delinquent. 

A crrcuLaR which has recently been sent by the Home 
Office to justices’ clerks adverts to the fact that the 
Departmental Committee on Social Services in Courts of 
Summary Jurisdiction drew attention in its report of March, 
1936, to the valuable power possessed by the courts to insert 
in a probation order a condition of residence and to provide 
for the maintenance of young offenders in approved hostels 
from which they can go out to daily work. The circular 
states that the use of this method of treatment has been 


restricted owing to the lack of hostels, and the Home 
Secretary is considering what steps can be taken to encourage 
the provision of more accommodation of this kind. It is 
thought that there are many persons under twenty-one 
brought before the court as offenders who do not need 
institutional treatment and who could properly be dealt with 
under the probation system if they could be placed for a 
time in suitable lodgings while remaining under the super- 
vision of the probation officer. Moreover, the system of 
boarding out in family life now carried out in respect of the 
younger children who are committed under the Children and 
Young Persons Act, 1933, to the care of a local authority as 
a ‘fit person,” is, it is urged, capable of extension to older 
children and young persons. The Home Secretary has, 
therefore, with the concurrence of the Treasury, decided to 
offer a Government grant in aid of local expenditure so as 
to facilitate a much wider use of the method of placing in 
lodgings or boarding out in families. He desires that the 
scheme shall be at once comprehensive and elastie, and points 
to two directions in which the scheme can be usefully 
developed. First, he advocates the use of lodgings as an 
auxiliary to the probation system, particularly for young 
offenders over school age and under twenty-one ; secondly, 
a greater use by local authorities, particularly in regard te 
older children and young persons, of the system whereby 
persons brought before a juvenile court may be committed 
to the local authority. The circular also announces an 
increase in the range of ages within which a contribution 
from public funds may be made towards the maintenance of 
probationers in approved homes. In future the range of 
ages for these and approved hostels will be the same. 


Hire-Purchase Agreements. 

THAT the wide-spread increase, during recent years, of the 
hire-purchase system has brought abuses in its train will 
hardly be doubted and there are probably not many who 
have followed the course of the debate in the House of 
Commons on 10th December, on the second reading of the 
Hire-Purchase Bill, without arriving at the conclusion that 
the time has come when restrictive measures should be intro- 
duced to curb the predatory instincts of some of its less 
scrupulous perpetrators. Any system of deferred payments 
by offering the bait of the desired article in exchange for 
a sum “down” far less than its value must, even in the 
most unexceptionable hands, be peculiarly susceptible of 
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abuse, but when the propensity of human nature to take 
what it desires without a full counting of the cost is exploited 
by unscrupulous persons, the results are inevitable. The 
* snatch-back”’ and the “linked-on’’ agreement are among 
the abuses with which the measure is intended to deal. As to 
the former, Miss WILKINSON, moving the second reading, drew 
a distinction between the reputable firms who only desired 
a fair profit and those whose desire was to get the goods 
back to re-sell them when in fact a considerable proportion 
of the cost had been paid. Under hire-purchase law an 
agreement only granted an option to pure hase when all the 
stipulated conditions were fulfilled on the appointed day. 
Payment was only for the hire of the goods and it was open 
to the owner to re-possess them at any time prior to the 
stipulated date if all the conditions had not been fulfilled. 
That was described as the centre of the trouble Another 
member instanced the case of a wireless set which had been 
taken back seven times and then sold at the original price. 
The linked-on agreement is that under which persons who 
have paid instalments regularly are induced to enter into 
a second agreement linked on to the first. If they fail to pay 
all the instalments under the second agreement they are 
required to return all the goods including those for which 
they have already paid. Moreover, apart from these and 
other abuses, there is another feature which the Attorney- 
General suggested might well have the attention of Parliament, 
namely, that a hirer, who was really a borrower, might, 
with regard to some forms of agreement have paid a large 
number of instalments, might lose the article, and still be 
responsible for the balance. 


Remedies Proposed. 

THE Bill itself—which, as a member recalled, owes much 
to Dr. MALLon, the Warden of Toynbee, and to the small 
non-party group of members of the House who had been 
working on it at his instigation, and also to a busy London 
solicitor who for two years has been trying to achieve some 
sort of agreement between the hire-purchase companies and 
the social-workers—has no designs upon the legitimate 
hire purchase trade, and indeed, has earned the general 
approval of the Hire-Purchase Trade Association. Its object 
is to put an end to such abuses as have been mentioned in 
the previous paragraph, and its features include provisions 
rendering it obligatory that the hirer shall be informed of 
the cash price of the goods and that he shall be furnished 
with a copy of the agreement free of charge. With reference 
to the limit of £100 in the Bill, corresponding with the limit 
of county court jurisdiction, Miss WILKINSON observed that 
it was a tradition of English law that the county court judge 
had over and over again stood as the friend of the poor and 
unfortunate litigant. No reputable and innocent interest, 
it was urged, had anything to fear from the Bill. The only 
people who had anything to fear were those who unscrupul- 
ously used loopholes In the law to defraud poor people It 
appears that the measure will need some strengthening in 
committee. The Attorney-General hinted as much in his 
observation to the effect that the abusers of the hire purchase 
system were “a pretty sharp set of customers” and that it 
would be necessary to fill up all the loopholes in the Bill. The 
excellent suggestion was also put forward—significantly 
enough by a member who has for long been the chairman 
of one of the oldest hire purcha e businesses in the country 
that a provision should be introduced limiting the period of 
credit to two years, and the said member intimated that 
he would be delighted to support an amendment in committee 
to that end for he believed that credit was extended for too 
long a period. The same member welcomed the Bill her ause 
it would rid his firm of the competition of unscrupulous 
people and get rid of “that scourge of the hire-purchase 
business, the door-to-door canvasser.”” The foregoing remarks 
indicate the success with which the Bill has combined strictures 
on abuses with due regard for the claims of legitimate business, 





It was read a second time on 10th December, and there was 
a manifest desire on the part of the House that its passage 
into law should not be unduly delayed. As to this, the 
Attorney-General indicated that the Government agreed 
that the matter was one that demanded the attention of 
Parliament and had the fullest sympathy with the main 
object of the Bill, but he had no authority to give an assurance 
that the Bill would be given any facilities other than those 
which private members’ Bills receive. 


The Coal Bill in Committee. 

CONSIDERABLE progress with the Coal Bill was made by the 
committee of the whole House before rising for the Christmas 
recess. The matters covered are in many cases very complex, 
and of a nature precluding detailed treatment in these columns, 
but it is thought that some indication should be given of the 
amendments which have been accepted. It should be stated, 
however, that by far the greater number of the amendments 
put forward have either been withdrawn or negatived, and 
at the time of writing so much of the Bill as has come before 
the committee has emerged substantially unscathed. The 
first amendment to which reference should be made is one of 
a series put forward by the Attorney-General with the object 
of shifting the onus in relation to the retention of leaseholds, 
etc., interests carrying the right to work coal dealt with by 
cl. 5, and providing in effect that the Coal Commissioners 
shall take the right in reversions on sub-leases unless they 
give directions to the contrary. Clause 8 regulates the 
position during the interim period between the valuation and 
vesting dates by importing the rules of law and equity 
governing the rights and obligations in relation to land subject 
to a contract of sale in respect of the period between the date 
of the contract and the date fixed for completion thereof. 
This clause has been amended in the interests of clarity. 
Clause 15, which provides that on and after the vesting 
date it shall not be lawful for any person other than the 
Commission, or a person authorised by the Commission by a 
coal-mining lease or otherwise to do so, to search and bore for 
coal, has been amended by bringing in existing leaseholders 
authorised by their leases to engage in these activities ; while 
drafting amendments have been accepted to cl. 36 which deals 
with the application of Part I of the’measure to land in the 
Forest of Dean. On adjournment for Christmas, thirty-eight 
of the fifty clauses of the Bill had been dealt with. 


Housing Law : Demolition or Preservation ? 
PRACTITIONERS are familiar with the wide divergence 
not infrequently to be observed between the effects of legisla- 
tive enactments and the intentions of the legislator, and, 
where statutes have been passed with the object of putting 
an end to well-recognised abuses, this divergence may well 
be increased in the course of time by the partial completion 
of the object with the consequent desirability of gentler 
methods. The demolition of houses unfit for human habita- 
tion and the preservation of cottages are alike recognised as 
desirable objects and each has been the subject of legislation, 
the former directly, the latter chiefly by way of encourage- 
ment by the provision of financial assistance. It is not 
unnatural at a time when the former object has been largely 
achieved, that concern for the latter should become more 
articulate, and that it should be suggested that the statutory 
provisions which have done good service in eliminating 
the unfit house should be trimmed in order that they may 
not militate against the preservation of cottages—an admittedly 
desirable, though less fundamental, enterprise. Section 13 (1) 
of the Housing Act, 1936, which is derived from the first 
portion of s. 21 (1) of the Housing Act, 1930, provides that 
when a demolition order has become operative, the owner shall 
demolish the house within the time limited by the order, and, 
in default of compliance therewith, requires the local authority 
to enter and demolish the house and sell the materials. Once 
a demolition order has been made, however, it is not open to a 
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local authority to go back upon it, and in a recent letter to 
The Times, Mr. J. W. Ropertson Scott, who is chairman of 
the housing committee of a rural district council, suggests 
that the time has come when the stringency of the law may be 
safely relaxed. 


Rescission of Demolition Order. 

THE same writer refers to a resolution recently carried 
on his motion at a meeting of the said council. That was to 
the effect that in the opinion of the council the provisions of 
the sub-section referred to in the preceding paragraph are 
unnecessarily stringent. The council, the resolution con- 
tinued, therefore asks the Minister of Health to consider the 
amendment of the said sub-section with a view to giving a 
local authority power to cancel or withdraw a demolition order 
when a local council shall consider such a step desirable, 
that is to say, if it shall be found after a demolition order has 
been made that circumstances have arisen in which the cottage 
may be rendered fit fer human habitation to the satisfaction 
of the local authority. Circumstances which would justify 
the rescission of such an order would, it is intimated, be the 
acquisition by a poor owner of means which he was prepared 
to spend on the cottage, or the sale of the cottage to a person 
who would be prepared to render it fit for occupation in the 
public interest even though there would be no adequate 
monetary return. Another writer to The Times expresses 
the hope that the Minister of Health who, he says, has on 
several occasions expressed the view that buildings of artistic, 
architectural or historic interest should be preserved will 
give sympathetic attention to the above quoted resolution. 
He cites a recent case where a purchaser could have been found 
ready to recondition and improve buildings of the Tudor 
period which have been the subject of a demolition order, with 
the result that the house and adjoining cottages had to be 
pulled down. He states that in the opinion of experts there 
was no valid reason for a demolition, and that a closing order, 
so that the rent-restricted tenants could have been got rid of 
and the premises cleaned, fumigated and repaired, would 
have been sufficient. It will be recalled that under s. 12 (1) 
of the Housing Act, 1936, which corresponds to s. 20 of the 
Housing Act, 1930, as amended by s. 84 (1) of the Housing 
Act, 1935, a closing order relates only to a room or part of 
a house, and may be made by a local authority in circumstances 
in which, in the case of a house, it could have made a demolition 
order. By the nature of the case a closing order leaves a 
locus penitentie which is not available where a building has 
been demolished, but it would seem that an amendment of 
the law could be most readily effected by conferring upon 
authorities power in suitable circumstances to rescind a 
demolition order, and there seems no reason why such an 
amendment should not be introduced without weakening 
the powers of authorities to deal with cases for which such 
orders were designed. 


Legislation and Land Values. 

In view of the importance of the subject for practitioners, 
it will not be out of place to make short reference in this 
column to an address recently given at the premises of the 
Incorporated Society of Auctioneers and Landed Property 
Agents by Mr. N. E. Musto on “ The Influence of Law upon 
Land Values.” While it was suggested that in the long run 
the effects of the leading statutes of recent years would be at 
least to maintain the value of land, the speaker thought that 
over short periods recent legislation might cause a diminution 
in the value of land, and might even cause an estate to become 
unsaleable for a time. This general consideration was 
illustrated with reference to the Town and Country Planning 
Act, 1932, which, by imposing limitations on the use of land, 
was calculated to reduce its value—an effect which might, 
indeed, follow from what would possibly turn out to be 
unfounded apprehensions concerning the imposition of 
restrictions—while the speaker thought that it would take 
many years to bring about any influence of the Act in 





an upward direction. Other factors taken into consideration 
were the possibility of increased demands for land for playing 
fields, ** green belts’ and purposes associated with the 
National Trust, and the possibility of an all-round decrease 
as the result of a falling population. Restriction upon the 
use of land would, by tending to prevent an owner deriving 
the maximum benefit therefrom, diminish the demand for 
such land, but this would be balanced by an increased demand 
for land which had not been zoned. The speaker also dealt 
with the principles of compensation on compulsory purchase 
of land and urged that, as the Acts of Parliament, upon which 
the matters he had discussed were dependent, were as liable 
to amendment or repeal as any other enactment, in the last 
resort the position rested upon the state of public opinion. 


Recent Decisions. 

In Re Harker’s Will Trusts : Harker v. Bayliss (The Times, 
16th December), Simmonps, J., held that a tenant for life 
of settled estates was entitled to retain the whole of the 
proceeds of sale of certain larch plantations. The learned 
judge intimated that it would be quite wrong to assume 
that, if the tenant for life did not see fit to replant, she would 
be guilty of waste, and he declined to hold that she was 
under any such obligation. 

In King Edward VII Welsh National Memorial Association 
v. South Eastern Glamorgan Assessment Committee and Others 
(The Times, 18th December), a Divisional Court (Lord Hewart, 
C.J., and du Pareq and Porter, JJ.) upheld a decision in regard 
to the rating of a hospital where a rating appeals committee 
had declined to accept either the ‘“‘ contractor’s basis ” (or a 
percentage on the capital value) or a basis of so much per bed 
as the exclusively appropriate method of valuation. The 
court intimated that neither method was legally paramount 
or such as to exclude the other, and the justices, having 
properly given attention to both methods of testing what was 
fair, rightly decided that their task was that prescribed by the 
Rating and Valuation Act, 1925, to ascertain the rent which 
would be paid by the hypothetical tenant. 

In Harrington v. Macari and Another (The Times, 17th 
December), a writer and performer of yodelling songs recovered 
£5 5s. damages against the conductor of and a vocalist in a 
band in respect of infringement of copyright of a song but 
failed as regards other acts of alleged infringement. No costs 
were awarded, and, on the defendants giving a suitable 
undertaking, no injunction was granted. 

In De Stempel v. Dunkels (The Times, 21st December), the 
Court of Appeal (Greer, SLEsseR and Scort, L.JJ), reversing 
a decision of Swirt, J., held that the appellant was entitled 
to £100 damages in respect of the statement made to his 
employer that he was ‘‘a Jew hater,” and (Siesser, L.J., 
dissenting) dismissed a cross-appeal by the defendant against, 
a judgment of £6,000 awarded to the plaintiff on an issue 
alleging that the defendant had maliciously induced his 
cousin to dismiss the plaintiff from his employment. 

In Radcliffe v. Ribble Motor Services, Lid. (The Times, 
21st December), the Court of Appeal (GREER and Scort, 
L.JJ., and Luxmoorge, J.) reversed a decision of Hawke, J., 
at Liverpool Assizes, and held that the doctrine of common 
employment applied to a case where the driver of a motor 
omnibus was killed by being crushed between the vehicle 
of which he was the driver and a motor omnibus driven by 
another man in the same employment. 

In The Umtali (The Times, 21st December), the Court 
of Appeal (Greer, Stesser and Scorr, L.JJ., sitting with 
the nautical assessors) held that the “ Umtali,” by com- 
mitting a breach of a rule at navigation described as of great 
importance for the safety of navigation in the Thames, was 
exclusively to blame for a collision which occurred between 
that vessel and the “Corrientes,” and allowed an appeal 
from the judgment of Bucknitt, J., who had found both 
vessels equally to blame. 
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Costs. 
LIQUIDATIONS—(continued from p. 953). 


Ir will be remembered that in our last article we discussed 
the provisions of the Companies Act, 1929, so far as they 


related to the question of the priority enjoyed in respect of 


a solicitor’s costs in a winding up. We were considering 

at the conclusion of the article the provisions of s. 254 of-the 

Act, which deals specifically with the costs arising out of a 

voluntary winding up. 

In a voluntary winding up, according to s. 254, all costs, 
charges and expenses incurred in the winding up are to be a 
first charge on the assets of the company; and a learned 
county court judge decided in June, 1936, that this meant 
all costs, charges and expenses incurred after the commence- 
ment of the winding up, with the result, as we have pointed 
out in our former article, that the costs and expenses incidental 
to the actual commencement of the winding up must be 
treated on the same footing as the debts of the ordinary 
unsecured creditors. ; 

The learned county court judge thus placed the costs of a 
voluntary winding up on a somewhat different footing from 
the costs incurred in a compulsory liquidation, for, if his 
interpretation is correct, then the costs of the petition in the 
case of a compulsory liquidation are prior charges on the 
assets of the company, but the analogous costs of setting 
afoot the machinery for the voluntary winding up of a company 
must fall to a greater or a lesser extent on the shoulders of 
the persons who instruct the solicitors to undertake the work, 
that is, in most cases, on the shoulders of the directors of 
the company, assuming that the solicitors are not so injudicious 
as to neglect to get an undertaking for their costs from the 
directors or other persons instructing them. 

The learned county court judge based his views on a 
somewhat narrow reading of s. 254, for he held that the 
words ‘“‘ costs in the winding up”’ meant nothing more than 
the costs in the proceedings which follow the commencement 
of the winding up, the commencement of the winding up 
being fixed by s. 227 at the date of the resolution. 

These views, coming whence they do, command the greatest 
respect, but one is left with the impression that the learned 
county court judge has interpreted the wording of the section 
rather more strictly than is warranted by the apparent 
intention of the statute. 

It is true that the winding up is deemed to commence with 
the date of the resolution, but there seems to be no reason 
why the words “in the winding up” should be restricted to 
mean “after the commencement of the winding up,” and 
should not, rather, be interpreted as ‘in connection with 
or in relation to the winding up.”’ If the latter interpretation 
is adopted, then, it is submitted, the section would be 
sufficiently wide to embrace the whole of the expenses from 
the actual inception of the liquidation, and would not be 
restricted merely to those expenses incurred after the date 
when the liquidation is deemed to commence. 

The learned judge observed, in the course of his judgment, 
that ss. 227 and 254 of the Companies Act, 1929, read together, 
“ indicate that the privilege of priority is only given to those 
costs incurred after the resolution for the voluntary winding up 
is passed. I think that if Parliament had intended that the 
privilege of priority was to be given to costs incurred before 
the passing of the resolution for voluntary winding up it 
would have used less limited and restricted phraseology, 
and that instead of using the words ‘ costs incurred in the 
winding up, it would have used some such words as ‘ costs 
incidental to the winding up.’ ” 

It seems doubtful whether words such as these would have 
put the matter at rest, for it might still have been argued that 
inasmuch as the winding up is only deemed to commence 
at the date of the resolution, the costs to which the section 


date of that resolution. In fact, it is thought that the use 
of these words would scarcely have altered the intention of 
the Act from that implied by the judge from the present 
wording. By pursuing this line of argument, one might 
very well contend that if it was intended that the words 
‘costs incurred in the winding up” should be interpreted 
as meaning “‘ costs incurred after the commencement of the 
winding up”’ then the draughtsman of the Act could have 
very well have said so, without leaving it as a matter of 
inference. 

As it is, on the present wording of the section, there is 
at least a reasonable possibility that the draughtsman intended 
that the costs which are to enjoy the privilege of priority 
are those costs incurred in relation to the winding up. In 
short, it is suggested that the term “in the winding up” 
means ‘* in connection with or in relation to the winding up,”’ 
a term which, it is submitted, has somewhat more force than 
the term “incidental to the winding up,” and would be 
sufficient to support the view that the costs of getting the 
resolution advertised and passed and the costs relating to 
the meeting, should be placed on the same footing as the 
costs incurred after the date of the resolution. 

Such an interpretation is not, it is thought, inconsistent 
with the fact that the winding up shall be deemed to com- 
mence at the date of the resolution, for although a particular 
incident may commence at a specified date, there may be 
steps in relation to that incident which are antecedent thereto 
in point of time. 

We express these views with considerable diffidence, for 
we are not unmindful of the eminence of the learned county 
court judge who delivered the judgment in question. The 
point is one of considerable interest to the profession, however, 
and it would be enlightening to hear the views of other 
judicial authorities. 








Company Law and Practice. 


THERE is no reason why the end of the year 1937 should be 
regarded as an appropriate moment to 
glance at the history of companies and 
company law that is easily discoverable, 
but, nevertheless, this week this column will consist of a 
few general remarks on that topic, and only one item of 
information of any practical interest of an extremely limited 
kind. 

The system by which at very early times in the history of 
this country people bandéd together to carry out commercial 
transactions frequently of the most romantic nature has 
become broadened, and of more everyday occurrence, passing 
through periods of the wildest speculation of different sorts 
at different times until the age appears to be fast approaching 
when every sphere of human activity will be governed by 
the Companies Act which happens to be in force. No longer 
do companies denote bodies of persons engaged in foreign 
trade, as they once did, or even in the business of railways, 
banking and ordinary commercial undertakings: nowadays 
their objects are much more diverse, including golf clubs and 
memorials to poets, and anyone who wishes to float a 
company whose object is to be or rather to manage a memorial 
to a poet will find the appropriate precedent in ‘‘ Palmer.” 
The earlist trading corporations in this country were incor- 
porated by virtue of a Royal Charter, and these trading 
bodies were of two kinds, regulated companies and joint 
stock companies, which latter may properly be regarded as 
the precursors of the company limited by shares. The 
distinction between the two species of corporation is well 
described by Adam Smith. ‘‘ Where the companies do not 
trade upon a joint stock but are obliged to admit any person 
properly qualified upon paying a certain fine and agreeing to 
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upon his own stock and-at his own risk they are called 
regulated companies. When they trade upon a joint stock 
each member sharing in the common profit or loss in proportion 
to his share in this stock they are called joint stock companies. 
Such companies, whether regulated or joint stock, sometimes 
have and sometimes have not exclusive privileges.’’ Examples 
of regulated companies were the Hamburgh Company, 
the Russia Company, the Eastland Company, the Turkey 
Company, and the African Company, incorporated as late as 
1750, when the fashion for such trading bodies had largely 
waned, and they had ceased to be of any great practical 
importance. Adam Smith explains the existence of chartered 
corporations with special privileges trading abroad by the fact 
that the Government was in these parts unable to give that 
protection to traders that it was its duty, under ordinary 
circumstances, to afford, and that the companies had had the 
address to persuade the legislature to entrust to them the 
performance of those duties together with all the powers 
which are necessarily connected with it. Presumably 
referring to the East India Co., possibly the greatest of the 
chartered joint stock undertakings, he says: ‘‘ The disorders 
in the government of Indostan have been supposed to render 
a like precaution necessary even among that mild and gentle 
people.” 

Other chartered joint stock companies were the Bank of 
England, whose charter was granted by William and Mary, the 
fantastic South Sea Company and the New River Company, 
shares in which are—at any rate for the purposes of the Land 
Tax—land. These joint stock companies flourished and 
acquired great power and importance compared with the 
regulated companies. One of the reasons for this superiority 
suggested at one time by the East India Company was that 
persons of all classes and conditions were able to invest in 
joint stock companies, two of the classes particularly specified 
being widows and orphans. The necessity for being incor- 
porated by charter in order to carry on business as a joint 
stock company was not unaccompanied by disadvantages. The 
acquisition of a new charter was both difficult and expensive, 
but once a charter was granted, the corporation was a eomplete 
legal person who could not be restrained to carrying on business 
in a way determined by the conditions of the charter but 
practically in as unrestricted a way as any other individual. 
No difficulties arose as to whether or not a company had power 
to do any act : if an individual could do it, practically speaking 
a chartered company could also do it. 

This disadvantage, it may be assumed, was not one likely 
to deter the original corporators, but that of expense did, 
and in the latter part of the seventeenth century and the earlier 
part of the eighteenth century companies called ‘‘ common 
law companies ”’ had become of frequent occurrence. These 
companies were not incorporated, and they must presumably 
have carried on business under considerable difficulties : 
so also must there have been some difficulty in ascertaining 
who at any time were the corporators, for the shares in these 
common law companies were apparently freely transferable. 
It was in connection with these companies that the first 
piece of general legislation relating to companies took place, 
and its effect was to make participation in them an indictable 
offence. This was the Bubble Act of 1719, and it is not 
without irony to remark that in the same year the legislature 
were concerned with providing fresh facilities for the South 
Sea Company. The preamble declares that it was notorious 
that several undertakings had been publicly contrived and 
practised within the City of London and other parts of this 
Kingdom which manifestly tended to the common grievance, 
prejudice and inconvenience of great numbers of His Majesty's 
subjects and that certain persons presumed to open books 
for public subscription and draw in many unwary persons 
to subscribe therein towards raising great funds of money. 
This practice, which is not unknown to-day, was not then 
considered as the fundamental part of the offence: this was 








that those people who drew in the unwary presumed to act 
as corporate bodies when they were nothing of the kind. 
The Act provided that people who did this and pretended 
without legal authority to raise transferable stocks were to be 
indictable and to incur a praemunire. 

This fierce enactment was, however, apparently without any 
noticeable effect, and although it was not until 1825 that it 
was repealed, the so-called common law corporations con- 
tinued to flourish to such an extent that in 1834 an Act 
was passed to enable the King to invest trading and other 
companies with the powers necessary for the due conduct of 
their affairs and for securing the rights and interests of 
their creditors, the chief provisions being to enable them 
to sue and be sued at law and in equity ; also, it was provided 
that companies to whom these privileges were granted by 
letters patent should keep a list of members to be open at all 
reasonable times with the Clerk of the Patents. It was 
therefore made possible by this Act for those companies 
to whom it was inexpedient to grant charters or who would 
be unable to obtain them on the grounds of expense to acquire 
the benefits of incorporation and legally to carry on their 
business as joint stock companies. 

Ten years later two further Acts were passed which were 
in fact little more than machinery for the more satisfactory 
management of these companies. The first was entitled 
an Act for the registration, incorporation and registration of 
joint stock companies, and the second an Act for facilitating 
the winding up of the affairs of joint stock companies unable 
to meet their pecuniary engagements. Thereafter all the 
elements of the modern company limited by shares existed 
except the most important and influential element, the 
limitation of liability. Companies could be incorporated 
without charters; their stock could be divided into trans- 
ferable shares, and when they were unable to meet their 
pecuniary engagements machinery existed for them to be 
wound up. The great obstacle in the way of the enormous 
increase that they subsequently underwent was that the 
most important part of this machinery was directed to 
extracting their losses from the pockets of their members. 

It was not until 1862 that it first became possible to incor- 
porate a joint stock company with limited liability. Great 
disputes had taken place on the desirability of the innovation, 
and those in favour of the reform appeared likely to gain the 
day were it not for one apparently insuperable obstacle. No 
one could suggest how it would be possible to warn those 
persons having dealings with limited liability companies 
that they could look no further than the company itself for 
the payment of its debts. It seems curious to-day that this 
difficulty should have appeared so formidable, but such 
was the triumph of Lord Bramwell who resolved the 
difficulty that he is reputed to have said to a friend “ write 
the word limited on my tombstone,” for this was the solution, 
the word “limited ”’ written up at the company’s principal 
place of business, forming an indissoluble part of the com- 
pany’s name and appearing on all the letters and documents 
emanating from the company. Great changes have taken 
place in company law since that date, but it is not fanciful 
to regard them as changes of detail and machinery and say 
that the limited liability joint stock company of to-day is 
substantially the same legal creature as the company 
incorporated under the Act of 1862. 





Mr. Adolphus George Maskell, solicitor, of Chelmsford, 
left £62,325, with net personalty £51,037. He left £100 to 
St. Mary’s Church, Chelmsford, and £100 to Chelmsford and 
Essex Hospital. 

Alderman John Spours Nicholson, J.P., solicitor, of 
Sunderland, left estate of the gross value of £10,612, with net 
personalty £9,454. He left £100 to the Sans Street Methodist 
Mission, whom failing to any other Methodist mission or hall 
in Sunderland carrying on a similar work. 
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A Conveyancer’s Diary. 


THE question which | propose to consider this week is the 
position under the transitional provisions 
Mortgagees of the L.P.A., 1925, of mortgagees in whom 
Holding in the mortgaged property was vested in 
Undivided undivided shares. 
Shares before Before 1926 contributory mortgages were 
1926. Effect fairly common and are often encountered 
of Transitional in abstracts of title. Such mortgages 
Provisions of (that is, mortgages where the mortgage 
the L.P.A., money Was advanced by several persons 
1925. in equal or unequal shares) took different 
forms. The most satisfactory form was 
where the property was conveyed to all the mortgagees or 
(more rarely) to trustees for them, as joint tenants, no 
mention being made of the fact that in equity the mortgagees 
were entitled as tenants in common. It might, however, be, 
and sometimes was, expressed in the mortgage deed that 
although the conveyance was made to the mortgagees as 
tenants in common they had advanced the money in certain 
proportions. , , 

I do not think that any real difficulty arises where the 
legal estate is vested in all the mortgagees as joint tenants 
or in trustees for them. It has, however, been suggested 
that if in such a case, there are more than four mortgagees 
the mortgage term created by Pt. VII of the 2nd Sched. of the 
L.P.A. vests in the first four mentioned in the mortgage 
deed. I do not think that that is so, but there is something 
to be said for it. It seems quite clear that where land was 
held by joint tenants before the commencement of the Act, 
there is nothing in the T.A., 1925, which would reduce the 
number and vest the property in only four of them. In fact, 
s. 34 of the T.A., 1925, makes provision that where there are 
more than four trustees, no new trustee shall be appointed 
until the number has been reduced to less than four. It is 
said, nevertheless, that the new mortgage term created by 
Pt. VII of the Ist Sched. of the L.P.A. only comes into being 
‘from and after the commencement of this Act,” and, 
consequently, after s. 34 of the T.A., 1925 came into force, 
the effect of that being that there could not be more than 
four trustees, and so the mortgage term vests in the first 
four named in the mortgage. I do not take that view. 
Where there are trustees holding as joint tenants before the 
commencement of the L.P.A., 1925, they continue to hold 
notwithstanding that their number exceeds four, and if they 
are mortgagees the mortgage term created by Pt. VIL of 
the Ist Sched. vests in them all as joint tenants. 


That is rather by the way, as the real difficulty which 
I wish to discuss is that which arises where immediately 
before the commencement of the L.P.A., 1925, the mortgagees 
hold the mortgaged property as tenants in common. That 
position does not seem to have occurred to the draftsmen 
of the Act; it is not expressly provided for, and there are 
differences of opinion as to what the effect of the transitional 
provisions of the L.P.A. is. 

There are two views of the matter: (1) That the legal estate 
being held in undivided shares, the provisions of Pt. IV 
of the Ist Sched. to the L.P.A., apply, and that as none of 
paras. (1) to (5) are applicable the case falls under para. (4), 
and the legal estate vests in the public trustee upon the 
statutory trusts. The consequence of that would be that tlie 
mortgagees would simply have equitable charges in respect 
of the moneys respectively advanced by them and no mort- 
gage term would be created under Pt. VII of the Ist Sched. 
to the Act ; and (2) that by virtue of Pt. VII of the Ist Sched. 
a mortgage term of 3,000 years must be and is created, and 
that as such term could not vest in the mortgagees in 
undivided shares, it must vest in them as joint tenants upon 
trust for themselves in the shares in which they are entitled 


The first view seems to be supported by the learned editors 
of “‘ Wolstenholme and Cherry’s Conveyancing Statutes,” 3rd 
ed., p. 630, but I do not understand their note that: ‘‘ The 
result is that where mortgagees (quite improperly) have 
before 1926 created undivided shares in the mortgaged 
estate, they can only take equitable charges: Ist Sched., Pt. I. 
No trust for sale of the entirety is created in this case.” 
I suppose that the note refers only to a case where the mort- 
gaged estate is vested at law in the mortgagees as joint tenants 
and they have created undivided shares in equity. 

In that state of things I can see no reason at all why Pt. VII 
should not apply. In any case, why “ quite improperly ”’ ? 

The second view has the support of the learned editors of 
‘Fisher and Lightwood on Mortgages,” 7th ed., p. 818, where it 
is said: “‘ The vesting provisions of Pt. [V are not appropriate 
for mortgagees holding as tenants in common, but since under 
the Act such a holding could not continue, their estate, it 
may be presumed, became a joint tenancy in accordance 
with the general scheme of the Act, and the mortgage was 
thus converted into the usual form of contributory mortgage.” 
The context shows that by “‘ the usual form of contributory 
mortgage’ the learned writers mean a mortgage to the 
mortgagees as joint tenants, and that in their opinion the 
mortgage term of 3,000 years created by Pt. VII vested in 
the mortgagees as joint tenants. 

That view of the matter is fortified by the opinion of 
Mr. A. H. Withers in his pamphlet on ‘‘ Undivided Shares in 
Land ” (being a reprint of his articles in this journal in 1932), 
in which, at p. 7, the learned author says: ‘* Assume that a 
mortgage of the entirety was made to secure one sum, and that 
the legal estate was given to or became held by the mortgagees 
in undivided shares, then, whether the mortgage was made 
by conveyance, assignment, demise or sub-demise, the 
mortgagees seem to take a mortgage term as joint tenants, 

and no trouble is caused by the legal estate being held by 
tenants in common.” 

I agree with the view secondly above expressed. I think 
it is in accordance with the precise provisions of Pt. VII 
of the Ist Sched. of the L.P.A., and fits in with the scheme 
of the Act regarding mortgages which the other view does 
not. 

Let me remind the reader just what Pt. VII enacts. It is 
only material, I think, for the present purpose to cite para. 1, 
which reads : 

* All land, which immediately before the commence- 
ment of this Act, was vested in a first or only mortgagee 
for an estate in fee simple in possession, whether legal or 
equitable, shall from and after the commencement of this 
Act, vest in the first or only mortgagee for a term of three 
thousand years from such commencement, without 
impeachment of waste, but subject to a provision for cesser 
corresponding to the right of redemption which, at such 
commencement, was subsisting with respect to the fee 
simple.” 

Now, I think that ‘‘ mortgagee ”’ in that paragraph includes 
* mortgagees,”’ since in the absence of context to the contrary 
the singular includes the plural—and there is no such context 
in this paragraph. Thus, I consider that ‘ All land” means 
what it says and inciudes land held in undivided shares as 
well as land held otherwise. There is no express exception 
of land held in undivided shares. The intention seems to me 
to be that the estate of every mortgagee of land shall be 
converted into a term of years, that is the paramount effect 
and meaning of Pt. VII. Then, if that is so, it follows, as I 
think, that if the mortgagees held in undivided shares before 
the commencement of the Act and such an estate cannot 
continue thereafter, the mortgage term must vest in them as 
joint tenants. 

Until there has been a judicial decision on the matter it is, 





to the mortgage money. 
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TS 
rd views being correct, and on any transfer of such a mortgage 
he care should be taken to see that it is effective whichever view 
er be accepted by the court. That may be done by taking 
ed a transfer from all the mortgagees on the assumption that they 
I. (or four of them) have the mortgage term vested in them 
and also appointing new trustees in the place of the public 
vil trustee on the assumption that para. 1 (1) of Pt. IV has 
ts applied and taking a transfer from those trustees who may be 
7 the mortgagees. 








of Landlord and Tenant Notebook. 


te THE nature of a tenancy from year to year is well established, 
© and that a tenancy should be yearly is a 
it Effect of normal phenomenon is borne out by the 
€ ‘** One Year legal presumptions arising on the grants 
Ws Certain.’’ of void leases and on holding over with 
Be consent. Such implied tenancies cannot, 
y of course, depart from the normal in point of mode of deter- 
e mination; but when a tenancy is expressly granted, it 
e sometimes happens that parties having in mind the incidents 
n of a tenancy from year to year seek to introduce special 
features. The results are not always what was contemplated. 
f The usual variation of the common form is designed to 
1 provide for shorter period of notice to quit than the six months 
3 expiring with an anniversary prescribed by common law ; 
a and the usual mistake is the belief that the special provision 
t has come into operation before it in fact can apply. 
S In Denn d. Jacklin v. Cartright (1803), 4 Ea. 29, it 
eC appeared that when the defendant’s landlord sold the land 
b he stipulated with the purchaser that the defendant * should 
" continue tenant, not for one year only, but from year to 
y year.” The defendant had occupied since the 12th May 


(Old May-day), 1801; the agreement for the sale of the 
reversion was made on the 11th July, and completed on the 


. 
26th September. The new landlord, a few days later (before 
. Old Michaelmas) gave the defendant notice to quit at the 


end of the current year of histenancy. The plaintiff succeeded 
at first instance rather on the ground of the informality of 
the agreement than on the ground of valid notice ; but on a 
rule nisi Lord Ellenborough, C.J., held that the relationship 
was a true tenancy and that the words used—* not for one 
year only ’’—made it a demise for two years at least. 

The above was a case in which the parties might be said to 
have been thinking mainly about something else when their 
tenancy was concluded ; but the examples which follow are 
of agreements containing thought out, if not well thought out, 
habenda. 

In Thompson v. Maberly (1811), 2 Camp. 472, Lord Ellen- 
borough tried an action for use and occupation. The tenant 
had taken, on the 28th November, 1808, apartments from the 
plaintiff ; the tenancy was to commence on the 25th December, 
and to be “ for twelve months certain, and six months’ notice 
afterwards.” Next 25th May the defendant purported to 
give notice of intention to quit at the end of the year. His 
lordship held that the word “ certain ” limited the term and 
implied that everything afterwards was uncertain, and 
depended upon the notice. It is not easy to say what his 
lordship would have held if no notice to quit had been given 
at all. 

It is to be presumed that the words used in both the cases 
cited se far were the words of laymen, making little attempt 
to imitate technical language, but the phraseology of the 
agreement discussed in Doe d. Chadborn v. Green (1839), 
9 A. & E. 658, suggests that respect for conveyancing terms 
and expressions had a hand in it. The tenancy, made on the 
5th January, 1836, was expressed to be “ for one year from 
the date hereof, and so on from year to year, until the tenancy 
hereby created shall be determined as after mentioned ” ; 
then followed the description of the property, the amount of 








the rent, and provision for payment ; and then: “ and three 
months shall be sufficient notice to be given from either.” 
Later on came this provision : “ that it shall be lawful for the 
said J.C. to determine the tenancy by either of us giving 
unto the other three months’ notice of either of their inten- 
tions.” In September of the same year the landlord gave 
a notice to quit “‘on the 6th January now next ensuing or 
whenever else your term expires.” Thompson v. Maberly 
was distinguished ; in that case, according to Denman, C.J., 
the word “‘ afterwards”’ meant ‘if the tenant held over,” 
but in this the three months’ notice arrangement did not 
commence till the one year had elapsed. 

This was followed in Cannon Brewery v. Nash (1898), 
77 L.T. 648, C.A. A public house was let by the plaintiffs 
to the defendant on the 15th January, 1897, ** for the term 
of one year certain from the date hereof, and so on from year 
to year, unless or until the term hereby created shall be 
determined by either of the said parties giving to the others 
or other of them twenty-eight days’ notice in writing, such 
notice to expire at any period of the year without any reference 
in respect of such notice to the time of entry, the date of this 
agreement, or the commencement of the tenancy.’ No one 
can say that the draftsman of this instrument lacked sound 
imagination, and I do not think that he had understood 
that the lessors desired power to determine by twenty-eight 
days’ notice within the same year. They gave such notice in 
October, and on its expiration sought possession under 
R.S.C., Ord. III, r. 6, and Ord. XIV. Day, J., gave them 
leave to sign final judgment. On appeal, it appeared that 
their argument was based partly on the importance to owners 
of pubiic-houses that they should be able to get rid of their 
tenants at short notice ; more substantial was the contention 
that the words “unless or until”’ provided them with the 
required means. However, the Court of Appeal held that the 
habendum provided for two things, one, a certain term of 
a year, and the other an uncertain term to follow it. 

It was, of course, not necessary to decide in the above 
case whether the tenant could have been turned out at a 
month’s notice in the second year: ingenious arguments 
were advanced, accordingly, when Jn re Searle: Brooke v. 
Searle [1912] 1 Ch. 610, a question arose as to the effect of a 
habendum “for the term of two years certain from the 
24th June, 1909, and thereafter from year to year until either 
party shall give to the other three calendar months’ notice 
of his determination to terminate the tenancy.” The argument 
which had to be advanced on behalf of the tenant’s executrix 
was that this tenancy automatically expired, i.e., by effluxion 
of time, on its second anniversary ; alternatively, that certain 
correspondence had implied notice to determine it on that date. 
Thompson v. Maberly, supra, was invoked as showing that, 
no notice was necessary. Then Doe d. Chadborn v. Green, 
supra, was characterised as distinguishable, because (a) the 
habendum in that case said for one year and so on from year 
to year, which was different from ‘ and thereafter,” which 
contemplated a determination ; the habendum in this case 
merely provided that if the tenancy were continued it should 
be on the terms provided by what followed; (5) while the 
word “ certain” did not occur in the habendum construed 
in the older case. As to Cannon Brewery v. Nash, supra, the 
landlord had tried to determine within the year certain, 
not in the year following. But these arguments made little 
impression on Neville, J., who considered himself bound to 
hold that a tenancy for two years certain and thereafter from 
year to year until, etc., must last three years at least. 

Thompson v. Maberly remains a stand-by for those who 
find themselves obliged to contend that the effect of the word 
“certain” is to negative any absolute intention to create 
a periodic tenancy. The construction placed upon the 

“* and six months’ notice afterwards *’ does savour of explaining 








away awkward facts, and the circumstance that a notice was 
given during the first year by the tenant suggests that neither 
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party had a very clear view as to what they had agreed to. 
It is a pity that Neville, J., in his judgment in Re Searle, supra, 


neither expressly distinguished nor criticised the judgment of 


Lord Ellenborough when placing a different construction 
on ‘and thereafter from year to year until, ete.” 








Our County Court Letter. 
SALE OF DOCTOR’S HOUSE. 
In Walker v. O'Flaherty, recently heard at Bideford County 
Court, the claim was for £100 as damages for breach of 
contract. The parties were doctors, and the plaintiff had 
bought the defendant’s medical practice, with the house. 
There was no dispute about the practice, but the plaintiff's 
case was that the defendant had failed to furnish a builder’s 
report in accordance with the contract, whereby the plaintiff 
had been misled as to the expenditure required on the 
building. The latter was the property of the defendant’s 
wife, who bought the house for £1,350 in 1927, and had since 
kept it in repair. The defendant’s case was that the contract 
did not provide for the supply of a builder’s report, and the 
omission of any reference to the state of the chimneys, or the 
need for replastering, did not render the defendant liable. 
His Honour Judge Wethered observed that there was no 
issue of fraud, and no imputation against the defendant’s 
honour. The report gave an untrue picture of the house, 
but the impending sale of the practice had not been disclosed. 
The builder had been given limited instructions, as if his 
report was merely required for insurance purposes. The 
result was that the report was not such as the defendant had 
undertaken to supply, and judgment was given for the 
plaintiff for £100 and costs. 
THE QUALITY OF SEEDS. 

In the recent case of Dainty v. Borland, at Northampton 
County Court, the claim was for £59 14s. as damages for 
breach of warranty relating to 5 quarters of once-grown 
Squarehead II seed wheat, in regard to which the plaintiff had 
expressly or impliedly made known the purpose for which 
the wheat was required, indicating that he relied upon the 
defendant’s skill and judgment that the wheat should be 
reasonably fit for the required purpose. The wheat had been 
paid for at £1 15s. a quarter, but was alleged to have been 
mixed wheat of an inferior description and quality, and 
unsuitable for the required purpose. The alleged damage 
related to 70 quarters of anticipated crop at f4s. a quarter, 
plus £17 15s. 10d. Wheat Act quota, or a total of £171 15s. 10d. 
Credit was given for 56} quarters at 38s. a quarter actually 
obtained, plus £14 17s. 2d. Wheat Act quota, leaving 
£50 Is. 7d. net. A further £9 was claimed for extra cost of 
harvesting and threshing the different variety of wheat. 
The plaintiff's case was that the crop was sown in 14 acres of 
well-prepared land in October, 1935. In June, 1936, the 
crop came to ear and half of it was noticed to consist of 
Little Joss, which did not have such strong straw as 
Squarehead and realised less on sale, viz., 38s. instead of 
14s. a quarter. A submission that there was no case to 
answer was overruled, and the defendant’s case was that the 
plaintiff had never questioned the conditions on the invoice, 
and had made no complaint about a sack taken back by the 
defendant under the impression that it was in excess of the 
plaintiff's requirements. The poor harvest of 1936 was due 
to bad weather, and the plaintiff's yield (even allowing for the 
10 per cent. of Little Joss present) was 4 quarters to the acre, 
whereas the average was only 3 to the acre in that year. 
His Honour Judge Hurst observed that there was no question 
of the honesty of both parties, and the defendant had not 
knowingly sold inferior seed. Neither party, however, had 
had in mind any document, such as an invoice or Seeds Act 
certificate, which would modify their verbal contract. Judg- 
ment was therefore given for the plaintiff for £56 1s. 74d. (after 
deducting £3 from the item for extra harvesting), with costs, 


Reviews. 


Ribbon Development and Trunk Roads. By WiLL1AM MARSHALL 
FREEMAN, of the Middle Temple, Barrister-at-Law, Recorder 
of Stamford. Second Edition, 1937. Demy 8vo. pp. 
xxxii and (with Index) 340. London, Liverpool, Birming- 
ham and Glasgow : The Solicitors’ Law Stationery Society, 
Ltd. 25s. net. 

This ‘work provides within reasonable compass a great 
deal of useful information concerning the Restriction of Ribbon 
Development Act, 1935, and the Trunk Roads Act, 1936. 
The text and notes are prefaced by useful introductions 
explanatory of the scope and effect of the Acts, and their 
inter-relation is duly indicated. Regarded as a second edition 
of “ The Restriction of Ribbon Development Act, 1935,” 
the present work contains much additional matter the presence 
of which is attributable not only to the Act of 1936 but to the 
large number of statutory rules and orders in relation to the 
Act of 1935, which have been passed since the appearance of 
the first edition. These occupy some eighty pages, while an 
additional sixty are taken up by rules and orders under the 
Trunk Roads Act and reprints of sections of earlier statutes 
referred to in the second and third schedules of that Act. 
Rules under the Road Traffic Acts and the Trunk Roads 
Act, 1936, concerning matters such as traffic regulation and 
built-up areas have, in our view rightly, been excluded. 
Among the additional matter in the present edition mention 
should be made of the helpful note on the decisions of the 
Minister of Transport under s. 7 of the Restriction of Ribbon 
Development Act, 1935. There is a good index. 


Books Received. 


The Lawyer's Remembrancer and Pocket Book. By ArtrHuUR 
PowELL, K.C. 1938. Edited by J. W. Wuirtock, M.A., 
LL.B. London: Butterworth & Co. (Publishers), Ltd. 
5s. net. 

Introduction to the Principles of Land Registration. By Sir 
Joun Stewart Srewart-Watiace, C.B., Chief Land 
Registrar of H.M. Land Registry for England and Wales, 
of the Inner Temple, Barrister-at-Law. 1937. Demy 8vo. 
pp. viii and 93. London: Stevens & Sons, Ltd. 5s. net. 


The Local Government of the United Kingdom and the Irish 
Free State. By Joun J. Crarke, M.A., F.S.S., of Gray’s 
Inn and the Northern Circuit, Barrister-at-Law. Eleventh 
Edition, 1937. Demy 8vo. pp. xx and (with Index) 907. 
London : Sir Isaac Pitman & Sons, Ltd. 15s. net. 

Inspection of Licensed Houses. By Sir Atrrep T. Davies, 
K.B.E., C.B., D.L. 1937. Crown 8vo. pp. (with Index) 61. 
London : Jordan & Sons, Ltd. 2s. 6d. net. 

The Juridical Review. Vol. XLIX. No.4. December, 1937 
Edinburgh: W. Green & Son, Ltd. 5s. net. 

The Factories Act, 1937. By R. Wynne Frazier, of Gray’s 
Inn and the Midland Circuit, Barrister-at-Law, and G. M. 
Butts, Solicitor of the Supreme Court. 1937. Demy 8vo. 
pp. xxx and (with Index) 315. London, Liverpool, Glasgow 
and Birmingham: The Solicitors’ Law Stationery Society, 
Ltd. 25s. net. 

A Practical Guide to Searches. By J. O. Strona, Solicitor 
of the Supreme Court. 1937. Demy 8vo. pp. xv and 
(with Index) 136. London, Liverpool and Birmingham : 
The Solicitors’ Law Stationery Society, Ltd. 12s. 6d. net. 

Change and Decay: The Recollections and Reflections of an 

Octogenarian Bencher. By Str ArtHuR UNDERHILL, 

Kt., LL.D., Bencher of Lincoln’s Inn. 1938. Demy 8vo. 





pp. (with Index) 229. London: Butterworth & Co. 
(Publishers), Ltd. 7s. 6d. net. 

Who's Who, 1938. Demy 8vo. pp. 55 and 3746. London : 
A. & ©. Black, Ltd. £3 net. 
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To-day and Yesterday. 


20 DeceMBER.—On the 20th December, 1793, the Earldom 
of Clonmel was conferred on John Scott, 
Chief Justice of the Irish King’s Bench. 


21 DecemBer.—Henry Dampier, born on the 2\st 
December, 1753, at Eton, where his father, 
The Rev. Thomas Dampier, afterwards Dean of Durham, 
was a master, was, of course, originally destined for a clerical 
career, for his two brothers took that path with some credit 
and profit to themselves, becoming respectively Bishop of 
Ely and a canon of Ely. But Henry preferred the law, and 
in due course justified his choice by becoming a King’s Bench 
judge, though he did not altogether escape ecclesiastical 
associations, for he married the daughter of the Archdeacon 
of Rochester. 


22 DeceMBeR.—On the 22nd December, 1842, Richard 
Webster was born in Chester Place, 
London. When he grew up he went to the Bar, and a 
combination of various felicitous circumstances eventually 
made him Chief Justice and a peer under the title of Lord 
Alverstone. Nobody quite knows how he did it, for he was 
not a clever man, or a learned lawyer, or a good speaker. 
Perhaps a boisterous geniality, which was not universally 
regarded as sincere, helped him on. He was athletic, played 
a good game of billiards and was generous with money. He 
had a fine voice which he exercised at drawing-room enter- 
tainments and in the choir of Kensington Church. On the 
Bench he was very dignified. 


23 DecemBer.—On the 23rd December, 1684, Robert 
Baillie was arraigned before the High 
Court of Justiciary in Edinburgh on a charge of treason for 
his alleged part in the Rye House Plot. Though cheerful 
and composed, he was in an almost dying condition and had 
to be carried to the Bar in his night-shirt attended by his 
sister. Indeed, it was the fear of the prosecution that he 
might expire before his trial. He was, of course, found guilty 
and executed on Christmas Eve at the Market Cross. 


24 DecemBeR.—On Christmas Eve, 1892, Andrew Macrae 
was sentenced to death at the Northampton 
Assizes for the murder of Annie Pritchard. The crime was 
a commonplace one. He was a married man. She had born 
him a child. But other circumstances made the case peculiar. 
Twice before the final trial came on the prosecution had 
opened its case and on each occasion an unforeseen occurrence 
had obliged the judge to discharge the jury. Again, the 
question of the identification of the decomposing remains 
found wrapped in sacking in a ditch had been such 
as to inspire legal experts with many technical doubts 
on the subject of proof. However, no one doubted the 
guilt. 


25 Decemper.—-Throughout the records of the Inns of 
Court in Stuart and Elizabethan times 
can be traced the earnest efforts of the Benchers to moderate 
the riotous spirit of the younger members at Christmas. 
Here is a Yuletide order of 1631 belonging to the Middle 
Temple: ‘‘That no wine or tobacco shall be sold nor any 
healths drunk nor tobacco taken in the Hall. No unworthy 
persons shall be suffered to frequent the Hall or use any 
gaming there or in any room of the House.” 


26 DecemBer.—It is not every real property lawyer who 
can say that the Tsar of Russia has 

presented him with a compass set with diamonds. But such 
was one of the achievements of Archibald Smith. Having 
failed to obtain the Chair of Astronomy at Glasgow, he had 
gone to the Bar instead. In the leisure left him during the 
building up of a good practice, he pursued mathematical and 
scientific researches to such good purpose that his observations 





on the deviation of the compass were of world-wide import- 
ance and brought him extraordinary recognition. He died 
on the 26th December, 1872. 


THE WEEK’s PERSONALITY. 

The Earldom of Clonmel conferred on John Scott, Lord 
Chief Justice of the King’s Bench in Ireland, was rather in 
the nature of a consolation for a series of events which might 
be called ‘‘ tantamount to a rebuff.’ Arrogant and high- 
handed on the Bench, ‘“ Copper-faced Jack,” had gone too 
far when John Magee, editor of the ‘‘ Dublin Evening Post,” 
had been sued for libel. The plaintiff was one of the Chief 
Justice’s boon companions, and, influenced by personal and 
political motives, Scott had caused a capias ad respondendum 
marked £4,000 to issue against Magee. The step was legal, 
but so oppressive that the consequent outcry reached Parlia- 
ment, and an Act was passed regulating the law of fiats. 
The blow specially aimed at him greatly damaged the judicial 
prestige of the Chief Justice and Magee improved the occasion 
by hiring a plot of land adjoining his residence, Temple Hill, 
and calling it Fiat Hill. After suffering much public oppro- 
brium, Scott was regilded withan earldom. Not long afterwards 
he incurred another misfortune, his rudeness to a barrister 
bringing about a strike on the part of the whole Bar, which 
compelled him to make an ample public apology. 


CHRISTMAS AT THE LorRD CHANCELLOR'S. 


In the Lord Chancellor’s household, it appears, Christmas 
is observed with traditional ritual under the imaginative 
direction of Lady Hailsham. The pudding is stirred by the 
family with appropriate solemnity, and snapdragon brings 
back the light of other days with raisins soaked in brandy 
blazing upon a dish. Pity it is that in the merry season 
Lincoln’s Inn, his lordship’s Inn of Court, will see its ancient 
hall stand empty, dark and silent. Not for many a year has 
it known the minstrelsy, the torches, the good red wine of 
which the old Christmas accounts have left a vivid though a 
formal record and of which we may form so lively a picture 
from what we have been told of an Elizabethan Grand 
Christmas at the sister house of the Inner Temple. Could 
not Lord Hailsham prevail upon his brother Benchers to kindle 
again that sacred fire ? 


REVELS AT THE INNS. 

Shall we never see again the tables simply covered with 
fair linen cloths and furnished with salt cellars, napkins, 
trenchers and silver spoons? Shall no human ears ever hear 
again the ancientest Master of the Revels after supper sing a 
carol or song and command other gentlemen then there 
present to sing with him? Who shall serve again the brawn, 
the mustard and the malmsay at breakfast, the fair and 
large boar’s head upon a silver platter with minstrelsy at 
dinner? Are the fair tapers of wax borne before the musicians 
and trumpeters for ever extinguished, and will the Constable 
Marshall in his white armour and plumed helmet never start 
up again till judgment day ? The Master of the Game with 
his green velvet and his hunting-horn has gone far, far away 
and the view-halloas in the hall as his hounds pursued cat or 
fox will not awaken the insensible dead. The reign of the 
Lord of Misrule is over and the trees in the gardens have been 
bare many times since last the Christmas revels closed with 
“some minstrelsy, mirth and dancing.” 





The Industrial Welfare Society (Incorporated) is repeating 
in London the special course of three lectures to explain the 
far-reaching changes in factory law brought about by the 
new Factories Act. The lectures, to be given by Mr. H. 
Samuels, Barrister-at-Law. will be held at the headquarters 
of the Society, 14, Hobart Place, Westminster, S.W.1, from 
6.30 p.m. to 7.45 p.m., on Thursdays, 6th, 13th and 20th 
January, the fee for the course being £1 Is. (15s. in the case 
of member firms). 
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Notes of Cases. 


Court of Appeal. 


British and French Trust Corporation Ltd. v. New 
Brunswick Railway Co. 
Greer, Slesser and Scott, L.JJ. 22nd November, 1937. 
Contract—First MortGaGe GoLtp Bonps—PAYABLE IN 
LONDON—GoLp CLause—LAwW APPLICABLE—PREVIOUS 
Acrron—EstopreEL By ReEcorRD. 
Appeal from a decision of Hilbery, J. (80 Sox. J. 148). 

The plaintiffs held 992 first mortgage gold bonds issued by 

the defendants, a Canadian corporation, on the Ist August, 
1884, which became due for repayment on the Ist August, 
1934. By each bond the defendants, for value received, 
promised to pay on that day to the bearer or registered 
holder *‘ the sum of £100 sterling, gold coin of Great Britain, 
of the present standard of weight and fineness, at its agency 
in the City of London, England, with interest thereon at the 
rate of £5 sterling per centum, per annum, payable semi- 
annually on the Ist February and August in each year, in 
the said City of London or, at the option of the holder, at the 
office of the company in New Brunswick, on presentation and 
surrender of the interest warrants or coupons hereto annexed 
as they severally become due.” On the 15th March, 1935, 
the plaintiffs presented the bonds in London, demanding a 
sum which represented the price in London in sterling 
calculated at the Ist August, 1934, of 12,327.447 grains 
of gold of the standard fineness specified in Schedule 
I of the Coinage Act, 1870 Alternatively they demanded 
payment of £99,200 in current geld coin of Great 
Britain. This the defendants refused, tendering £100 sterling 
for each bond. In this action the plaintiffs relied on the fact 
that in 1934 they had recovered judgment against the defen- 
dants in respect of one of the bonds comprised in the series, 
the court deciding on the true construction of the bond in 
favour of the measure of payment now contended for by them. 
They contended that as the defendants had not entered 
any defence to that action they were now estopped from setting 
up any defence to the present action. Hilbery, J., gave 
judgment for the defendants. The plaintiffs appealed. By 
leave of the Court of Appeal the defendants subsequently 
amended their defence by relying on certain Canadian 
legislation of April, 1937, exonerating them from any obligation 
under the gold clause in the bonds. 

GREER, L.J., allowing the appeal, referred to Brunsdon v. 
Humphrey, 14 Q.B.D. 141, Workington Harbour and Dock 
Board v. Trade Indemnity Co. Ltd. (No. 2), 81 Sou. J. 525, 
In ve Graydon [1896] 1 Q.B. 417, Humphreys v. Humphreys 
[1910] 1 K.B. 796; [1910] 2 K.B. 531, Cooke v. Rickman 
[1911] 2 K.B. 1125, R. v. Parish of St. Pancras, Peake N.P. 286, 
Priestman v. Thomas, 9 P.D., at pp. 75, 210, Thomas v. 
Ketteriche, 1 Yes. Sen. 333, Hoystead v. Commissioner of 
Taxation [1926] A.C., at p. 165; Spencer Bower on “ Res 
Judicata,” rr. 3, 13, 38, and 2 Smith’s L.C. (13th ed.), p. 680. 
His lordship said that a judgment by default operated as an 
estoppel to the same extent as a decision after trial. The 
bond as well as the trust deed and mortgage in the present 
action were in exactly the same terms as in the previous 
action. The defendants’ present contentions as to the 
meaning of the contract would, if well founded, have afforded 
an answer to the plaintiffs’ claim in that action. If the case 
had been heard there would have been an estoppel and there 
was equally an estoppel in the absence of all defences which 
the defendants refrained from raising. There could not 
however be any estoppel as to the Canadian statutes, which 
were not law at the time. His lordship then considered 
Rv. International Trustee for the Protection of Bondholders 
Aktiengesellschaft [1937] A.C. 500; Adelaide Electric Supply 
Co. Ltd. v. Prudential Assurance Co. Ltd. [1934] A.C., at 


[1920] 2 K.B. 287; and Mount Albert Borough Council v. 
Australasian Temperance and General Mutual Life Assurance 
Society Ltd., 54 T.L.R. 5, and said that the law applicable 
to the measure of payment was English law, and the court 
was bound to follow Feist'v. Société Intercommunale Belge 
d’Electricité [1934] A.C. 161. The interest was to be 
calculated at the same rate as the principal. 

SLESSER and Scort, L.JJ. agreed. 

CounsEL: Christie, K.C., and C. H. Pearson ; 
K.C., V. Holmes and Platts Mills. 

Souictrors: Allen & Overy ; Linklaters & Paines. 

Reported by Francis H. Cowper, Esq., Barrister-at-Law.| 


Evershed, 


In re Lady (Muriel) Bowden; Hx parte The Trustee v. 
The Bankrupt. 
Greene, M.R., Romer and MacKinnon, L.JJ. 
30th November, 1937. 


BANKRUPTCY— MARRIED Woman — SETTLEMENT — INCOME 
Suspsect TO RESTRAINT ON ANTICIPATION—BANKRUPTCY 
PETITION FOR Divorce—RicuHt to ALIMONY—EFFECT 

ON ORDER AS TO PAYMENTS TO CREDITORS—BANKRUPTCY 

Act, 1914 (4 & 5 Geo. 5, ec. 59), s. 52. 

Appeal from a decision of Mr. Registrar Kean. 

Under a post-nuptial settlement made in 1926, a married 
woman, the wife of a man whose annual income exceeded 
£50,000, became entitled to an income of £5,000 a year, 
subject to a restraint on anticipation during coverture, 
but on discoverture a discretionary trust arose in respect 
of the income of the settlement, of which trust she was to 
be one of the objects. In 1936, she commenced divorce 
proceedings against her husband. In August, 1937, she was 
adjudicated bankrupt. In October, in an application in the 
divorce proceedings, an interim order was made for the 
payment of £10 a week alimony to her pending the result 
of an application by the trustee in bankruptcy tothe Registrar 
under the Bankruptcy Act, 1914, s. 52. The bankrupt’s 
liabilities amounted to £14,000, and the only assets were those 
produced by the settlement. On the 26th October, the 
registrar made an order that £3,000 a year was to be paid 
to the creditors, leaving £2,000 a year for the bankrupt. 
The trustee in bankruptcy appealed. 

GREENE, M.R., dismissing the appeal, said that it had 
been argued that the bankrupt had means of subsistence 
available in her right to obtain alimony pendente lite, and that 
it was, therefore, obligatory on the Registrar to throw the 
burden of maintaining her on those means in exoneration of 
the settlement income. Hjs lordship did not take that 
view of s. 52. Nothing showed that the Registrar had not 
had regard to the circumstances relied on. The direction 
in the section to “ have regard to the means of subsistence ” 
meant that he was to take them into consideration and give 
such weight to tiem as he deemed fair. 

Romer and MacKinnon, L.JJ., agreed in dismissing the 
appeal. 

CounseL: A. E. Clark; Karminski; J. B. Blagden. 

Soxicirors : Herbert Oppenheimer, Nathan, Vandyk & 
Mackay ; Marwell, Brownjohn, Clark & Co. ; J. D. Langton 
& Passmore. 

[Reported by Francis H. Cowpgrr, Esq., Barrister-at-Law.] 


Appeals from County Courts. 


Clark v. Stephens, Sutton, Ltd. 
Greene, M.R., Romer and MacKinnon, L.JJ. 
5th November, 1937. 

WoRKMEN’S COMPENSATION—WoRKMAN RETURNING FROM 
Work—INJURED ON PRIVATE PROPERTY—PLACE WEERE 
PuBLIc HAD LICENCE TO GO—LIABILITY FOR COMPENSATION. 
Appeal from Cardiff and Barry County Court. 

A coal trimmer employed by the company in a ship belonging 
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Western Railway, having finished his work at about 10.30 p.m. 
was returning home when he tripped over a hawser by which 
another ship was moored to the quay, and sustained injury. 
At the time he was still on the private property of the Great 
Western Railway, though at a place where the public were 
permitted to go. His Honour Judge Thomas, awarding 
compensation under the Workmen’s Compensation Acts, 
held that the man by reason of his work was compelled to be 
on this private property, and so long as he used it reasonably 
by way of entering or leaving, was protected by the Acts. 

GREENE, M.R., allowing the employers’ appeal, said that 
the judge seemed to have thought that once it was established 
that the property was private it was immaterial that the 
public used it or were entitled to use it. That was a misunder- 
standing of McCullum v. Northumbrian Steam Shipping Co., 
25 B.W.C.C. 284. Apart from the fact that the man could 
have used another way to go out of the docks, it could not be 
said that the place where the accident occurred was one where 
he had no right to be save for his work. Every member of 
the public had a right to be there, and the only way the 
right could be stopped would be by suspension of the licence. 
If the true view was that there was no right of way, but merely 
a general permission to the public, it might well be that should 
the Great Western Railway, in order to protect its rights, 
block the road for one day in the year and only allow workmen 
going to the dock to use it, the position would be different ; 
but at the time in question there was a general licence to the 
public to use the road when they pleased. Further, the 
dangers encountered by the man on the road were dangers 
which every member of the public would encounter. He was 
not subjected to any special danger by his employment. 
Accidents of that class happened after a man’s work had 
ceased, and for him to get compensation it was necessary to 
extend the sphere of his occupation outside the actual place 
where he was working. The necessity for such an extension 
disappeared when he reached a place open to the public. 
It had been said that there was a distinction between the 
case where the public were in a place by licence and one where 
they were there by virtue of a right of way. There was no 
foundation for that distinction in McCullum’s Case, supra. 
His lordship referred to Harvey v. West Cannock Colliery 
Co. Ltd., 18 B.W.C.C. 556, and said that the essential thing 
was that the public should be entitled to be in the place and 
that the risks to which the man was subjected should not be 
different from those of the public. 

Romer and MacKinnon, L.JJ., agreed. 

CounsEL: Lord Reading, K.C., and Carey Evans ; 
K.C., and Leslie David. 

Soxicirors: Botterell & Roche, for Llewellyn & Hann, of 
Cardiff ; Horace W. Davies, for F. P. Jones-Lloyd & Blewett, 
of Barry. 

"[Reported by Francis H. Cowper, Esq., Barrister-at-Law.} 


Hunter, 


Holden v. Howard. 


Greene, M.R., Romer and MacKinnon, L.JJ. 
18th November, 1937. 


LANDLORD AND TENANT—RENT Restrictions Acts—Pro- 
TECTED DWELLING-HOUSE—Rooms SuB-LET—DEATH OF 
TENANT—OccCUPATION BY SUB-TENANT OF PART NOT LET 
to Him—SussEQueEnt Letrine To Him—WHETHER Lanp- 
LORD HAD AcTUAL PossEssION—RENT AND MorTGAGE 
INTEREST Restrictions Act, 1923 (13 & 14 Geo. 5, c. 32), 
s. 2 (1). 

Appeal from Lambeth County Court. 


The tenant of a house controlled by the Rent Restrictions 
Acts occupied two of the rooms herself, having sub-let the 
remaining three to the defendant. She died in 1931, and the 
defendant without title took possession of those two rooms 
in addition to his own. The owner’s agent, when he called 
to collect the rent, told him he was a trespasser and offered 








him the whole of the rooms at the increased rent of 22s. 6d. 
a week. The defendant accepted. In the present action 
for possession Deputy-Judge Rees held that the three rooms 
were still subject to the Rent Restrictions Acts, but that the 
two rooms were not so subject. 

GREENE, M.R., allowing the d-fendant’s appeal, said that 
the point depended on the Rent Restrictions Act, 1923, s. 2 (1), 
the question being whether the landlord had come into 
possession of the two rooms within the sub-section. Possession 
was defined in s. 2 (3) as “ actual possession.”” When the 
tenant died the defendant was a trespasser in her two rooms. 
A landlord excluded from possession by a trespasser was not 
himself in possession, and s. 2 (3) did not produce that result. 
After the arrangement with regard to the rent the relationship 
became that of landlord and tenant. At no point of the 
relevant period was the landlord in actual possession. The 
respondent had relied on Goudge v. Broughton [1929] 1 K.B., 
at p. 130. But the observation there with regard to trespassers 
must have crept in by inadvertence. The two rooms had 
not lost the protection of the Acts. 

Romer and MacKinnon, L.JJ., agreed. 

CounsEL: Hon. Edward Duke ; John Henderson. 

Soxicirors : R. C. M. Hellier ; Simon, Haynes, Barlas 
& Ireland. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


In re Dunstan and Benney and Others. 
Greer, Slesser and Scott, L.JJ. 
19th and 22nd November, 1937. 

LANDLORD AND TENANT—AGRICULTURAL HOLDING—NOTICE 
Tro Qurr—CLaImM FOR COMPENSATION FOR DISTURBANCE 
ALLEGATION IN NOTICE THAT CULTIVATION Not ACCORDING 
to Goop HusBANpRY—Dtseproor—IMMEDIATE EMmpPLoy- 
MENT OF VALUER—-WHETHER EXPENSE REASONABLY 
INCURRED IN PREPARATION OF CLAIM—AGRICULTURAL 
Hotpines Act, 1923 (13 & 14 Geo, 5, c. 9), s. 12 (1), (6). 
Appeal from Helston County Court. 


On the 7th July, 1933, the landlord of an agricultural 
holding served on the tenants a notice to quit, terminating 
the tenancy on 29th September, 1934, and giving as a reason 
that they were not cultivating the holding according to the 
rules of good husbandry. Immediately on the receipt thereof 
the tenants employed one, J.C., a licensed valuer, to view 
the farm and qualify to give evidence that the allegation 
could not be established. In fact at the date of the notice 
the tenants were cultivating the holding according to the 
rules of good husbandry. To deal with their respective 
claims arising out of the termination of the tenancy, the 
landlord appointed one T.B., and the tenants appointed 
one J.B. as valuers and agents for them. All other matters- 
having been agreed on, there remained the question whether 
the tenants were entitled to compensation under the Agricul- 
tural Holdings Act, 1923, s. 12, for disturbance. No loss or 
expense had been incurred by the tenants directly attributable 
to the quitting of the holding upon or in connection with 
the sale or removal of their household goods, implements of 
husbandry, fixtures, farm produce or farm stock on or used 
in connection with the holding (s. 12 (6)). They were, 
however, liable to pay J.B., their valuer, a fee for viewing the 
farm so as to prepare their claim for disturbance, and also 
to pay a fee to J.C. for viewing the farm immediately after 
the service of the notice. On a special case stated by an 
arbitrator who found the above facts, His Honour Judge Lias 
held that the tenants were entitled to compensation. The 
landlord appealed, contending that the tenants had incurred 
no such loss or expense as was required by s. 12 to entitle 
them to compensation for disturbance. 

GREER, L.J., dismissing the appeal, said that under s. 12 (1) 
that where a tenant quitted a holding in consequence of 
notice to quit, compensation for disturbance was payable 
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to him unless for one of certain specified reasons he had 
disentitled himself, and the notice to quit stated that it was 
given for one of those reasons. In this case, the notice to 
quit alleged that the tenants were disentitled for the first 
of the reasons specified, i.e., that they were not “at the 
date of the notice cultivating the holding according to the 
rules of good husbandry,” and the notice to quit stated that 
it was given for that reason. Therefore, the question to be 
determined when the notice to quit expired was whether 
at the date of the notice the tenants were so cultivating it, 
and it was essential for them to be prepared to meet the 
landlord’s contention that they were not. It was reasonable 
for them to call in an expert to provide them with the means 
of meeting it, and it would not have been reasonable to post pone 
taking the necessary measures till the expiration of the 
notice. The expense of the expert, J.C., was reasonably 
incurred in the preparation of the claim for compensation 
within s. 12 (6). Here the claim was limited to that expense, 
though in some cases the tenant might well havea claim for the 
cost of the sale or removal of his goods and the expense of 
a surveyor It was not necessary to decide whether the 
costs in respect of J.B. were reasonably incurred within 
s. 12 (6). If the costs in respect of J.C. were reasonably 
incurred, the tenants were entitled to compensation, the 
amount of which in such a case \ computed by the sub- 
section at a year’s rent. It had been argued that ** such loss 
or expense directly attributable to the quitting of the holding” 
implied that compensation could not be recovered for expenses 
incurred in the preparation of the claim unless there was also 
some other expense directly attributable to the quitting of 


the holding. The words could not be SO read. eo. ™ 
there did not mean ‘‘and.”’ The tenants were entitled 


to claim compensation for the expenses here incurred. The 
expenses here were sufficient to bring them within s. 12 (6). 

SLesser and Scott, L.JJ., agreed. 

CounseL: Laski, K.C., and J. L. Pratt ; C. Grundy. 

Souicirors: A. J. Adams & Adams, for Coulter Hancock 
& Co., of Truro: Robbins, Olivey & Lake, for Nalder & Son, 
of Truro. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.) 


Murray v. Redpath, Brown & Co. 


Greene, M.R., Romer and MacKinnon, L.JJ. 
8th and 19th November, 1937. 

County Courr— Costs—ScaLe C— Maximum — JupcGe’s 
Power TO INcREASE—CountTy Court RutLes, 1936, 
Ord. XLVII, r. 2. 

Appeal from Westminster County Court. 

On the Ist March, 1937, £600 damages and costs on 
Scale C were awarded to the widow of a workman who 
brought an action in 1936, under the Employers’ Liability 
Act, in respect of his death. On taxation the items in the 
bill of the plaintiff's solicitors for Instructions for Brief, 
£26 5s, and Counsel’s Fees and Clerk, £11, were only 
allowed by the Registrar at £6 6s, and £8 13s. 6d, respectively, 
the maximum amounts allowed under the County Court 
Rules, 1936, Appendix B, Scale C. His Honour Judge Dumas, 
on the matter being adjourned to him for review, raised the 
item Instructions for Brief to 20 guineas and the item for 
Counsel’s Fees to 10 guineas. 

GREENE, M.R., allowing the defendants’ appeal, said that 
the judge had acted on the basis that he had a discretionary 
power to exceed the limits mentioned in the scale. His 
lordship said that the County Court. Rules, 1936, applied to 
the case, and that before they came into force there was a 
range of costs laid down within a maximum and a minimum 
with discretionary power in the registrar to allow a higher 
sum. His lordship then referred to the 1936 Rules, 
Ord. XLVII, rr. 1, 2, 3, 5, 13, 21, 24 and 30, and said that 
apart from r. 42, it was clear that the registrar’s old discretion 





had disappeared in those new rules. It had been argued that 
r. 42 (3) gave the judge a general discretion to allow such 
costs as he thought proper irrespective of the maximum 
laid down in the scale. That could not be accepted. The 
registrar was right. 

Romer and MacKinnon, L.JJ., agreed. 

CounsEL: R. Everett ; Monier-Williams and Clapham. 

Soticitors : Carpenters ; Shaen, Roscoe, Massey & Co. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


McCarthy v. Penrikyber Navigation Colliery Co. Ltd. 
Greene, M.R., Romer and MacKinnon, L.JJ. 
23rd November, 1987. 

WorK AND LaBouR—COLLIER—REGULAR PIECE-WORKER 
PREVENTED FROM EARNING PIECE-wORK—WAGES BY 
CAUSE BEYOND HIS CONTROL—ACTION TO RECOVER BALANCE 
or Minimum Wace—JurispicTIon OF CourtT—CoaL 
Mines (Mintmum Wace) Act, 1912 (2 Geo. 5, c. 2), ss. 1, 2. 
Appeal from Mountain Ash County Court. 

In 1935 a collier having been for some time employed on 
piece-work rates driving the main dip heading, was, before 
he had finished his work thereon, prevented by a big fall 
from getting the coal. From the weeks ending the 
18th October to the 29th October respectively, he was engaged 
in clearing away the fall and paid 6s. 9d. a day. By this 
action he now sought to recover the difference between that 
sum and 6s. 104d. a day being the minimum rate to which 
he claimed to be entitled under Lord St. Aldwyn’s award 
(made under the provisions of the Coal Mines (Minimum 
Wage) Act, 1912, and fixing minimum rates of wages for 
different classes of workmen in the South Wales coalfield) 
as a collier in charge of a working place who “ is a regular 
piece-worker and is prevented from earning piece-work 
wages by a fault in the seam or other cause arising in the 
colliery beyond his own control.”” The defendants by a special 
defence, contended that the court had no jurisdiction relying 
on the second paragraph of s. 1 (2) of the Act by virtue of 
which they said the matter should be determined in accordance 
with r. 8 of the second schedule to Lord St. Aldwyn’s award 
providing that ‘‘ any question as to whether any particular 
workman has forfeited his right to the minimum rate ”’ should 
be decided by reference to the mine officials and the members 
of the committee of the local lodge. His Honour Judge 
Williams, K.C., so held and stayed the action till such 
determination. 

GREENE, M.R., allowing the appeal, said that the question 
was whether in the second paragraph of s. 1 (2) of the Act, 
the words: ** The district rules shall also make provision 
with respect to the persons by whom and the mode in which 
any question whether any workman in the district is a 
workman to whom the minimum rate of wages is applicable 
i extended to cover a man admittedly entitled to 
minimum rates, but with regard to whom there was a dispute 
as to the particular rate applicable to his case. Here the 
substantial dispute was whether the man was a regular 
piece-worker entitled to a minimum rate of 6s. 10}d. or a 
collier in charge of a working place (and not a collier on 
piece-work) entitled to a minimum rate of 6s. 9d. His 
lordship considered s. 1 (1) and (2) and said that directly 
a man got into the class of a “ minimum wage man”’ the 
implied term under s. 1 (1) that he should not be paid wages 
at less than the minimum rate settled under the Act and 
applicable to him was imported into the contract, and the 
further question then arose as to the rate applicable to him. 
The Act could not be read as submitting this further question 
to the domestic tribunal where the man was admittedly a 
‘minimum wage man.” His lordship then considered 
Barwell v. Abercarn Black Vein Steam Coal Co. Ltd. [1915] 
2 K.B., at pp. 263, 267, 271 and said that the question was 
entirely at large so far as authority binding on the court 
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was concerned. Here no dispute had arisen with regard 
to any forfeiture of the right to minimum wages. Had the 
existence of such a dispute been proved to the satisfaction 
of the judge he would have been bound to stay the proceedings 
till that issue had been settled by the domestic tribunal. 

Romer and MacKinnon, L.JJ., agreed. 

CounsEL: Fyfe, K.C., and J. D. Davies ; Hunter, K.C., 
and Roland Rees. 

Soxicrtors : Smith, Rundell, Dods & Bockett, for Morgan, 
Bruce & Nicholas, of Pontypridd; Furniss, Stephen & Co., 
for Arthur J. Prosser, of Cardiff. 


[Reported by Francis H. Cowper, Esq , Barrister-at-Law.] 


Court of Criminal Appeal. 


Lord Hewart, C.J., Humphreys and du Pareq, JJ. 
10th November, 1937. 


CRIMINAL Law—QvarTER SEssions—PLEA oF GUILTY— 
REQUEST THAT OTHER OFFENCES BE TAKEN INTO Con- 
SIDERATION—OFFENCES IN QUESTION NOT TRIABLE AT 
QUARTER SESSIONS—JURISDICTION. 

Application for leave to appeal against sentence. 

The applicant pleaded guilty at Warwickshire Quarter 
Sessions to larceny, and asked the court to take into con- 
sideration a charge of forgery, an offence only triable at 
assizes, and also certain charges of obtaining money by false 
pretences, which were alleged to have been committed within 
the jurisdiction of Northern Ireland. The court, having 
decided to grant the prisoner’s request, sentenced him to 
three years’ penal servitude. 

pu Parcg., J., delivering the judgment of the court, 
said that, in the opinion of the court, the sentence of three 
years’ penal servitude was not, in the circumstances, too 
severe for the offence of larceny to which the applicant had 
pleaded guilty. It was, however, true, and a point was 
made of it in the applicant’s notice of appeal, that the Deputy- 
Chairman, in sentencing the applicant, had purpdérted to 
take into consideration an offence of forgery, which the 
court had no jurisdiction to try, and offences of obtaining 
money by false pretences, which were committed within the 
jurisdiction of Northern Ireland, and which could not be 
dealt with by the court before which the applicant was 
appearing. It was somewhat curious, perhaps, that the 
applicant should complain of that, as his counsel had, at his 
request, asked the Deputy-Chairman to take those offences 
into consideration. The offences were, however, ones which 
the court would clearly have had no jurisdiction to try ; and 
no court ought to purport to take into consideration offences 
which it had no jurisdiction to try. A court of quarter 
sessions should not purport to take into consideration offences 
which were cognizable only at assizes, and no English court 
should purport to take into consideration offences cognizable 
only in another country. The application must be refused. 

There was no appearance by or on behalf of either party. 

{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
In Re Turkington; Owen v. Benson. 
Luxmoore, J. 19th November, 1937. 


Witt—ConstructTion—Girt To A Masonic Lopcr—* To 
BUILD A SUITABLE TEMPLE ’—WHETHER VALID. 


By his will a testator gave his residuary estate to a named 
Masonic Lodge “as a fund to build a suitable temple in 
Stafford.” The question arose whether the gift was valid. 

Luxmoorg, J., in giving judgment, said that it had been 
contended that the gift was void as tending to create a 
perpetuity. If it had been a gift to the Lodge without any- 
thing further its validity could not have been questioned, 








but it had been argued that the words “‘ as a fund to build a 
suitable temple in Stafford” constituted a binding trust. 
The whole question was whether they did so or whether they 
were simply an indication by the testator of the purposes for 
which he would like the money to be expended, without 
imposing any trust on the beneficiaries. The gift was to 
the Lodge, which must mean the members for the time being. 
No separate trustee of the fund was constituted. The 
beneficial interest was in the persons who were said to be 
trustees, and in those circumstances the equitable interest 
would merge in the legal interest. The gift was to the Lodge 
for the purposes of the Lodge, the members being at liberty 
to deal with the property in accordance with their constitu- 
tion in any way they thought fit. Jn re Selous [1901] 1 Ch. 
921, and In re Clarke [1901] 2 Ch. 110, governed the case. 
CounsEL: Jopling; Vaisey, K.C., and J. H. Stamp; 
Geoffrey Pratt ; Daynes, K.C., and F. Fuller; N. Armitage. 
Soticirors : Gregory, Rowcliffe & Co., for Pickering 
& Pickering, of Stafford; F. W. Davy, for Oswald Owen, 
of Stafford; Gibson & Weldon, for Hand, Morgan & Co., 
of Stafford ; Miller & Smiths, for Thomas Bagley, of Stone. 
[Reported by Francis H. Cowpzr, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 


Morgan v. Scoulding 
Lewis, J. 8th December, 1937. 
NEGLIGENCE—MotTor AccipDENT—INSTANTANEOUS DEATH— 
Ciaim FoR Loss or EXpecTaTION oF LIFE—WHETHER 
MAINTAINABLE—LAW REFORM (MISCELLANEOUS PRO- 
visions) Act, 1934 (24 & 25 Geo. 5, c. 41). 
Action for damages for personal injuries. 


The plaintiff claimed damages under the Fatal Accidents 
Acts and as administrator of his son’s estate under the Law 
Reform (Miscellaneous Provisions) Act, 1934, for the son’s 
shortened expectation of life by reason of a motor accident. 
The plaintiff's son was killed as the result of a collision between 
his motor-cycle and a motor car belonging to the defendant. 

Lewis, J., having held the defendant guilty of negligence 
which caused the accident, said that a most interesting 
discussion had taken place with regard to the Law Reform 
(Miscellaneous Provisions) Act, 1934. It was contended 
for the defendant that no one who sued in the position of 
administrator of the estate of a deceased person could recover 
damages for the loss of expectation of life, or any damages for 
the estate, unless there existed before the death of the 
deceased a cause of action in him. If A had a cause of action, 
his or her death did not prevent the representative from living 
again in the body of the deceased and carrying on the action 
as though the deceased were alive. It was contended that the 
result was that, where a person was killed instantaneously, 
he had never acquired a right of action, and that there was 
therefore nothing which came down to the administrator. 
The wrong done was not strictly the death ; it was the injury 
inflicted which sooner or later resulted in death. A person 
who was still alive could bring an action and say: “ As part 
of my damages I want something for the loss of my expectation 
of life.” It was not necessary that the person should be 
dead. If the person were dead, the administrator could lay 
before the court far more easily what the loss of expectation 
was likely to be. Death enabled the court far more easily 
in certain circumstances to gauge how much of the man’s 
life had been lost by his being killed. The point was one of 
extreme interest. The answer was, that it was impossible 
to go into metaphysical discussions. All that mattered was 
that the injury had occurred before the death. The proper 
way of looking at the case was to enquire what the injury was 
and what the cause of action was. Here it was the collision 
between the deceased and the defendant’s car whereby the 
deceased was thrown from his motor-cycle and killed. The 
cause of action was not the death but the negligence causing 
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the collision. That happened before the death, although 
there might be a split second between the collision and the 
death. The cause of action arose before the death, and the 
right descended to the administrator. It was almost 
impossible in ninety-nine cases out of a hundred to see 
whether a man had been killed instantaneously in the same 
fraction of time in which the injury was received. In this 
case the plaintiff was entitled to recover damages as adminis 
trator in respect of the death of his son. There would be 
judgment for the plaintiff for damage to the motor-cycle and 
the son’s funeral expenses. Under Lord Campbell’s Act 
he awarded the parents £300. The loss of expectation of life 
was a very difficult matter to assess. He had to consider 
Rose v. Ford [1937] A.C. 826; 81 Sor. J. 683, and recent cases, 
and he thought that the proper figure under the Law Reform 
(Miscellaneous Provisions) Act, 1934, was £1,000. There 
would be judgment for the plaintiff accordingly. 

CounseL: Alban Gordon, for the plaintiff; Richard 
O'Sullivan, K.C., and Reginald Knight, for the defendant. 

Soricirors: Berry Tompkins and Co.; W. Stanley 


Kasthurn. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Newsome v. Darton Urban District Council. 
Atkinson, J. 20th December, 1937. 


NUISANCE—NEGLIGENCE—HIGHWAY—TRENCH Across Roap 
MapdE AND FILLED In WitHour NEGLIGENCE—INEVIT- 
ABLE SUBSIDENCE—FAILURE BY HIGHWAY AUTHORITY TO 

RemMepy—Insury To Cyciist—LIiaBiity. 

Action for damages for personal injuries. 

The plaintiff having been thrown from a bicycle and 
injured as a result of passing over a subsidence in a public 
highway, sued the defendants as highway authority. The 
subsidence occurred after a trench had been -filled in, which 
had been dug in the road for the purpose of making a con 
nection with a sewer which ran along under the road. The 
trench extended about halfway across the road. The case 
was tried with a jury, who found that the trench was 
dangerous to those using the road; that it was the result of 
work caused to be done by the defendants; that the work 
itself was not done negligently; and that the defendants 
were negligent in not discovering that the subsidence in the 
trench had occurred. 

Atkinson, J., said that the plaintiff contended that this 
was a plain case of nuisance causing damage to him. 
Alternatively, he based his claim on the finding of negligence. 
He contended that the nuisance was the result of the 
defendants’ failure to replace the part of the highway which 
they had disturbed, and he relied on Skilton v. Epsom and 
Ewell Urban District Council [1937] 1 K.B. 218; 80 Sot. J. 
345. It was only necessary to refer to three cases, which 
established beyond doubt that the exception in favour of 
highway authorities in respect of non-feasance did not apply if 
the nuisance complained of were the result of something which 
the defendants had done. The first case was Borough of 
Bathurst v. McPherson (1879), 4 A.C. 256, which seemed to 
be much in point. Next was Shoreditch Corporation v. Bull 
(1904), 90 L.T. 210, where at p. 211 Lord Halsbury dealt 
with the argument advanced for the defendants in the present 
case, and spoke of interference with the ordinary structure 
of the road. Those remarks applied to the present case. The 
defendants here had had under their control a safe and 
normal road; they had interfered with it, and had never 
restored it to its original condition. They had made and then 
filled in a trench which had never become set and firm. The 
work had not been negligently done. Subsidence was 
inevitable. Until all chance of subsidence had disappeared, 
until the trench had reached a point where absolute stability 
was achieved, the original state of things had not been 
restored. The defendants were clearly liable on the jury’s 


cast on them a duty to make good this inevitable subsidence 
resulting from the work which they had caused to be done. 
There being such a duty, there was ample evidence to support 
the jury’s finding that there was negligence in not taking 
steps to remedy the defect. The work having been done, it 
followed as an inevitable Consequence that there was a duty to 
maintain and repair it. The plaintiff was accordingly entitled 
to damages, and there must be judgment in his favour. 

CounseL : H. Malone, for the plaintiff ; G. H. B. Streatfeild, 
for the defendants. 

Soxicirors : Kingsley Wood, Williams & Murphy ; Corbin, 
Greener & Cook, agents for Dibb & Clegg, Barnsley. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 








Obituary. 
Mr. W. WHATELY. 

Mr. William Whately, Barrister-at-Law, formerly a Master 
of the Supreme Court, died at Norwood on Saturday, 
18th December, at the age of seventy-nine. Mr. Whately 
was called to the Bar by the Inner Temple in 1886. / 


Mr. H. 8S. BADGER. 

Mr. Harry Shakespeare Badger, LL.B. Lond., solicitor, 
senior partner in the firm of Messrs. Shakespeare Badger and 
Badger, of Liverpool and Birkenhead, died at Birkenhead on 
Friday, 17th December. Mr. Badger was admitted a solicitor 
in 1885. 

Mr. N. G. DRIVER. 

Mr. Newton Graeme Driver, solicitor, of Warwick Court, 
Gray’s Inn, W.C., died at Middlesex Hospital on Friday, 
17th November. Mr. Driver was admitted a solicitor in 1893 


Mr. E. C. FIELDING. 

Mr. Ernest Charles Fielding, solicitor, head of the firm of 
Messrs. Fielding & Son, of Dover, died at Dover on Friday, 
17th December. Mr. Fielding was admitted a solicitor in 
1876. 

Mr. CC. H. GARRETT. 

Mr. Charles Herbert Garrett, solicitor, of Lincoln’s Inn 
Fields, W.C., and Caterham Valley, died at Caterham Valley 
on Monday, 13th December. Mr. Garrett was admitted a 
solicitor in 1912. 

Mr. J. NELSON. 

Mr. John Nelson, solicitor, of Egremont, Cumberland, died 
on Wednesday, 15th December. Mr. Nelson was educated 
at St. Bees School and at Barnard Castle, and was admitted 
a solicitor in 1881. He was Clerk to the old Egremont 
Urban District Council from 1911 until it was absorbed by 
the Ennerdale rural area in 1934. 


Mr. J. A. P. P. THOMPSON. 

Mr. Justus Arthur Poole Phelps Thompson, _ solicitor, 
formerly a partner in the firm of Messrs. Bischoff, Coxe, 
Bischoff & Thompson, of Great Winchester Street, E.C., died 
at Blackheath, S.E., on Sunday, 19th December. Mr. 
Thompson was admitted a solicitor in 1893. 


Mr. W. M. WADE. 

Mr. William Mercer Wade, M.A., LL.B., solicitor, senior 
partner in the firm of Messrs. Booth, Wade, Lomas-Walker 
and Colbeck, of Leeds, died at Crowborough, Sussex, on 
Wednesday, 15th December, at the age of sixty-five. Mr. Wade 
was admitted a solicitor in 1897. He was a former Chairman 
of the Council of the Congregational Union of England and 


Wales. 


The President (Mr. Francis E. J. Smith), the Vice-President 
(Mr. A. M. Ingledew), and the Council of The Law 
Society gave a dinner at the Society’s Hall, on Thursday, 








first two findings as to nuisance. As to negligence, there was 





9th December. 
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Parliamentary News. 
Progress of Bills. 
House of Lords. 


Air Raid Precautions Bill. 
Reported without Amendment. 
Conveyancing Amendment (Scotland) Bill. 
Reported without Amendment. [16th December. 
Docking and Nicking of Horses (Prohibition) Bill. 
Read First Time. [16th December. 
Judiciary (Safeguarding) Bill. 
Read Third Time. 
Public Works Loans Bill. 
Reported without Amendment. 


House of Commons. 


Architects Registration Bill. 
Committed. {17th December. 

Children and Young Persons Act (1933) Amendment Bill. 
Committed. [17th December. 

Coal Bill. 
In Committee. 

Inheritance (Family Provision) Bill. 
Reported, with Amendments. 

Poor Law (Amendment) (No. 2) Bill. 
Read Third Time. 

Tithe (Amendment) Bill. 
Withdrawn. 


[16th December. 


[16th December. 


[16th December. 


[20th December. 
[16th December. 
[16th December. 


[16th December. 








. . 
Societies. 
Solicitors’ Managing Clerks’ Association. 
DIVORCE. 

Mr. S. E. KARMINSKI delivered a lecture on divorce to the 
Solicitors’ Managing Clerks’ Association at Inner Temple 
Hall on 10th December. Mr. Justice LANGTON occupied 
the chair. 

Mr. Karminski dealt with the fundamental concepts of 
divorce law and the nature of collusion, and then with some 
of the more important results of the new Matrimonial Causes 
Act. Collusion was possible, he said, after a decree nisi 
e.g., When a wire refused to proceed with her suit to. decree 
absolute unless the husband settled an annuity on her. 
This collusion could be avoided by bringing a petition for 
maintenance and awaiting the result before asking for the 
decree to be made absolute. Section 9 of the new Act enabled 
a respondent to apply for the decree to be made absolute 
if the petitioner did not doso within three months of the earliest 
date. By s. 10 (4) the new Act enabled provision for children 
to be secured until their majority. By s. 10 a petition for 
maintenance might be presented as soon as the main petition 
was filed. Negotiations for maintenance could thus be 
started before decree nisi. A husband would, however, 
undergo hardship if after long and expensive investigation 
of his means, the main petition against him was dismissed. 

Desertion must be against the will of the party deserted, 
and therefore a deed of separation would usually bar a petition 
for divorce on this ground. The petitioner must always 
prove that desertion continued to the date of the petition. 
Where there had been no correspondence or interview for a 
long time, the petitioner's solicitors should crystalise the 
position by writing a letter to the proposed respondent asking 
whether he or she intended to return. Section 5 gave the 
court discretion to pronounce a decree of judicial separation 
where the petitioner had committed adultery even if the offence 
was not condoned. Presumably the court would also grant 
a divorce to a deserted petitioner who had committed adultery. 
If it could not, hard cases would result—e.g., a wife who had 
been deserted twenty vears ago and left penniless with young 
children would be denied relief if she had, years afterwards, 
found another man to support her. Incurable insanity 
for five years might be difficult to prove, as medical witnesses 
would hesitate to commit themselves to an opinion that there 
was no possibility of cure. 

The provision that three years must elapse from the date 
of the marriage before the petition for divorce could be 
presented would not affect more than a small percentage of 
couples. In exercising its discretion to admit a petition within 
three years, the court would doubtless consider the interests 
of the children. 

NEW GROUNDS FOR NULLITY. 
Nullity could now be granted for wilful refusal. This was 





in most cases so bound up with impotence and hysteria, that | Snell, Chairman of the London County Council. 


the courts, not being able to grant a decree for wilful refusal, 
had hitherto readily inferred that the refusal was uncon- 
trollable. The Act would affect a small class of refusals that 
were really wilful—e.g., the situation called in America the 
‘shotgun’? marriage. where a young man was forced to 
marry a girl whom he had seduced and the parties never 
consummated the marriage or lived together. The husband 
could then presumably ask for a decree of nullity, and a 
decree of divorce for desertion in the alternative. The proof 
that the wife was pregnant by some other man at the time 
of the marriage might be difficult to give, as evidence of 
non-access was excluded by the Russell rule. The court 
could grant a decree of presumption of death under s. 8. 
This power would probably not often be used. The practice 
would probably be similar to that followed in probate motions 
for leave to swear the death of a missing person. The court 
would scrutinise the evidence very carefully and would 
probably require suitable advertisement. 

The working of the new Act would clearly throw a heavy 
burden upon all sections of the legal profession and upon the 
bench. The Act, however, was an honest attempt to bring 
the law into line with modern conditions. 


The Hardwicke Society. 

A meeting of the Society was held on Friday, 10th December, 
at 8.15 p.m. in the Middle Temple Common Room, the 
President, Mr. G. E. Llewellyn Thomas, in the chair. Mr. A. C, 
Douglas moved: ‘‘ That the relation between a barrister 
and his clerk is an antiquated and cbsolete system.”’ Mr. A. A. 
Baden Fuller opposed. There also spoke, Mr. J. E. Harper, 
Mr. C. E. Scholefield, Mr. M. N. Cochrane, Mr. Lewis Sturge 
((Hon. Treasurer), Mr. J. B. Willis, Mr. Norman Edwards 
(Hon. Secretary), Mr. Fitzgerald and Mr. G. E. Llewellyn 
Thomas (President). The Hon. Mover having replied, the 
House divided, and the motion was carried by two votes. 


Law Students’ Debating Society. 

At a meeting of the Society held at The Law Society’s 
Court Room, on Tuesday, 4th December (Chairman, 
Mr. J. B. Latey), the subject for debate was: ** That the case 
of Bank of Ethiopia v. National Bank of Egypt and Liguori 
[1937] 1 Ch. 513, was wrongly decided.’’ Mr. P. G. Roberts 
opened in the affirmative. Mr. D. J. Smalley opened in the 
negative. Mr. D. Tolstoy seconded in the affirmative. Mr. 
R. G. D. Butler seconded in the negative. The following 
members also spoke: Messrs. H. F. McMaster, E. V. E. 
White, C. A. G. Simkins, J. M. Shaw. The opener having 
replied, and the chairman having summed up, the motion 
was carried by four votes. There were seventeen members 
and two visitors present. 


Chartered [Institute of Secretaries. 
ANNUAL DINNER. 

The Chartered Institute of Secretaries held their’forty-sixth 
annual dinner at Guildhall on 6th December, the President, 
Sir Stephen Killik, G.B.E., K.C.V.O., being in the chair. 

Lieutenant-Colonel R. Tristram Harper, O.B.E., Past 
President, in proposing the toast of the ‘‘ Corporation of 
London,” spoke of the Empire, its industries and develop- 
ment. It was too little realised how strong was the link” 
between the City and the Empire, a link forged from good 
faith and confidence, two characteristics which were the 
secret of the City’s success and more than ever necessary at 
the present time. 

The Lord Mayor, in his reply, pointed out how much the 
City’s reputation depended on the honour and integrity of 
secretaries, and thanked the Institute for its welcome 
co-operation with the corporation. 

Lord Portal, D.S.O., M.V.O., gave the toast of the 
‘** Chartered Institute of Secretaries.’’ On a secretary rested 
the onerous task of the liaison between chairman and manage- 
ment and the maintenance of goodwill in industry ; to the 
secretary fell the task of seeing and understanding the human 
side of life. 

The chairman, in his reply, stressed the function of the 
Society in raising the qualification in the profession to the 
present high standard demanded by modern trade and 
commerce. This was evidenced by the number of candidates 
for the Institute’s certificate. He called attention to the 
increased demands for qualified secretaries resulting from 
the present industrial and commercial revival. 

The toast of ‘‘ The Guests ’’ was given by Mr. W. J. Irving 
Scott. Senior Vice-President, and acknowledged by Lord 
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Among others present were: Alderman Sir Charles Batho, 
Alderman Sir T. Vansittart Bowater, Sir Harold Bowden, 
Sir Harry Boyd, Sir Herbert Creedy, Sir Alexander Gibb, 
Sir Harry Lindsay, Sir Thomas Phillips, Sir Robert Pickard, 
Sir Allan Powell, Sir William Prescott, Hubert G. Alexander, 
K. St. J. Bamford, R. W. Bankes, F. A. Barrett, The Hon. 
George Bellew, J. R. Bracewell, Bernard Campion, Sheriff 
Major W. H. Champness, Alderman and Sheriff Colonel R. W. 
Eaton, E. J. Hecksher, S. H. Hill, C. H. Isdell-Carpenter, 
N. R. Jauralde, G. A. Jenkin, S. G. McFarlane, E. H. S. 
Marker, Percy Martin, K. K. Peters, A. A. Pitcairn, A. T. 
Roach, Colin Smith, G. F. Stringer, H. S. E. Vanderpant and 
R. A. Wilson. 





Legal Notes and News. 


Honours and Appointments. 
Mr. THOMAS GEORGE LUND has been appointed Joint 
Assistant Secretary of The Law Society. Mr. Lund was 
admitted in 1929, and joined The Law Society staff in 1930. 





Mr. W. J. Harris, solicitor, has been appointed Coroner 
for the Sittingbourne Division of Kent in succession to his 
father, Mr. EK. C. Harris, who has resigned. The coronership 
has been in the Harris family for more than half a century. 
Mr. W. J. Harris was admitted a solicitor in 1931. 

Mr. ROGER SHARPLEY, Assistant Solicitor of Stoke-on- 
Trent, has been appointed Deputy Town Clerk and Deputy 
Clerk of the Peace at Exeter. Mr. Sharpley was admitted a 
solicitor in 1932. 

Mr. F. W. Kempron, M.A., Assistant Solicitor to the 
Borough of Twickenham, has been appointed Deputy Town 
Clerk of Winchester. Mr. Kempton was admitted a solicitor 
in 1934. 


Notes. 


At a meeting of the Council of The Law Society, held on 
Friday, 17th December, the Travers Smith Scholarship for 
the year 1937 was, on the recommendation of the trustees 
of the late Joseph Travers Smith, awarded to James Gilchrist 
Smith, who served his articles of clerkship with Mr. Charles 
Walker, of the firm of Messrs. Thorp & Walker, Bradford. 





High Court of Justice. 
CHRISTMAS VACATION, 1937-1938. 
NOTICE. 

There will be no sitting in court during the Christmas 
Vacation. 

During the Christmas Vacation all applications ** which 
may require to be immediately or promptly heard,” are to be 
made to the Judge who for the time being shall act as Vacation 
Judge. 

The Honourable Mr. Justice Wrorrestey will act as 
Vacation Judge from Wednesday, 22nd December, to Friday, 
3lst December, 1937, both days inclusive. His lordship 
will sit in King’s Bench Judges’ Chambers on Thursday, 
380th December, at 10.30 a.m. 

The Honourable Mr. Justice SIMONDs will act as Vacation 
Judge from Saturday, Ist January, 1938, to Monday, 10th 
January, both days inclusive. His lordship will sit in King’s 
Bench Judges’ Chambers on Tuesday, 4th January, at 
10.30 a.m. 

On days other than those when the Vacation Judge sits 
in Chambers, applications in urgent matters may be made to 
his lordship, personally or by post. 

When applications are made by post the brief of counsel 
should be sent to the Judge, by post or rail prepaid, accom- 
panied by office copies of the affidavits in support of the 
application, and also by a minute, on a separate sheet of 
paper, signed by Counsel, of the order he may consider the 
applicant entitled to, and also an envelope, sufficiently 
stamped, capable of receiving the papers, addressed as 
follows: ‘‘ Chancery Official Letter: To the Registrar in 
Vacation, Chancery Registrars’ Chambers, Royal Courts of 
Justice, London, W.C 

The papers sent to the Judge will be returned to the 
Registrar. 

The address of the Vacation Judge can be obtained on 
application at the Chancery Registrars’ Chambers, Room 136, 
Royal Courts of Justice. 

Chancery Registrars’ Chambers, 

Royal Courts of Justice. 

December, 19537. 











Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (30th June, 1932) 2% Next London Stock 
Exchange Settlement, Thursday, 6th January 1938. 





Middle | Flat ¢ Approxi- 
Div. Price Interest ™ate Yield 
Months. 20 Dec. Yield with 
1937. redemption 
ENGLISH GOVERNMENT SECURITIES £s.d./£ s.d. 
Consols 4% 1957 or after. .. FA} 1102|}312 3/3 4 8 
Consols 24% or , JAJO|; 744/3 7 1 -— 
War Loan 34% 1952 or r after r .. JD 1013}3 810/3 7 1 
Funding 4% Loan 1960-90 ... .- MN 112/311 1;3 311 
Funding 3% Loan 1959-69 ... .. AO! 972;3 14/3 2 38 
Funding 249, Loan 1952-57 ... .- SD) 95$)/217 7/3 1 O 
Funding 24% Loan 1956-61 ... .-. AO) 90 |215 7/3 2 4 
Victory 4% Loan Av. life 22 years... MS) 111 |312 1'3 5 9 
Conversion 5% Loan 1944-64 .. MN] 1144/4 7 4/2 7 6 
Conversion 44% Loan 1940-44 ... JJ| 1053/4 5 1/2 9 9 
Conversion 34% Loan 1961 or after AO] 1023|3 8 6/3 7 2 
Conversion 3% Loan 1948-53 .- MS 101; 219 1/216 7 
Conversion 24% Loan 1944-49 .. AO! 98 | 211 0/214 3 
Local Loans 3% Stock 1912 or after JAJO) 87 3 9 0 — 
Bank Stock ... AO 342/310 0) — 
Guaranteed 23% Stock (Irish Land 
Act) 1933 or after ... JJ| 774 ;3 11 0 —_— 
Guaranteed 3% Stock < (Irish Land 
Acts) 1939 or after .. ap oi JJ| 853 3 3); — 
India 44% 1950-55... we = <— 112 |4 0 4/3 5 6 
India 34% 1931 or after sas ... JAJO} 934 1410; — 
India 3% “1948 or after ‘ . JAJO)} 80 15 0; — 
Sudan 44% 1939-73 Av. life 27 years FA} 111 1 16 10 


= 
cs 
on 


Sudan 4% 1974 Red. in part after 1950 Mn 1074 


bom GOW Rm OO CO ROO 
— 
wWwwww 
LS) 
_ 
— 





Tengeapiba 4%, Guaranteed 1951-71 FA! 109 1313 5 ‘ 
L.P.T.B. 44% ‘21 F.A.” Stock 1942-72 JJ| 106 | 411/217 9 
Lon. Elec. T. F. Corpn. 24% 1950-55 FA; 91 14 Il 3 3 
COLONIAL SECURITIES 
Australia (Commonw’th) 4% 1955-70 JJ} 105 | 316 2/312 4 
ee eee 1955-58 AO) 90 |3 6 8/313 9 
Canada 4% 1953-58 ... ons .. MS) 109 |313 5/3 5 5 
*Natal 3%. 1929-49 ... = JJ} 98 |3 13;3 4 4 
New South Wales 34% 1930. 50 tive JJ| 98 |3 11 5/314 0 
New Zealand 3% 1945 “se -- AO 08 |3 13/3 6 1 
Nigeria 4% 1963 ons ane .. AO!) 108 | 314 1/310 6 
Queensland 34% 1950-70... ivi JJ| 97 |312 2)/;313 2 
South Africa 34% 1953-73... .. JD) 102-;3 8 8/3 6 8 
Victoria 34% 1929-49 oan one AO} 99 |}310 8/;312 1 
CORPORATION STOCKS 
Birmingham 3% 1947 or after ink JJ} 8/3 9 9 — 
Croydon 3% 1940-60 bas -- AO!) 95 |3 3 2/3 6 6 
*Essex County 34% 1952-72 .. JD 101 |3 9 4/3 8 
Leeds 3% 1927 or after = JJ| 83xd) 3 12 3 — 
Liverpool 34% Redeemable by agree- | 

ment with holders or by purchase... JAJO} 99 | 310 8 — 
London County 2}$% Consolidated 

Stock after 1920 at option of Corp.MJSD| 72 |3 9 5 — 
London County 3% Consolidated 

Stock after 1920 at “option of _ MJSD| 854/310 2 -— 
Manchester 3% 1941 or after ue FA) 86 3 9 9 
Metropolitan Conad. 24% 1920-49 . . MJSD 964 | 21110;217 0 
Metropolitan Water Board 3% “ A” 

1963-2003... .. AO! 8741':3 8 7/3 9 9 

Do. do. 3% “B” 1934-2003... MS| 90 fa 2 Ors 3 9 

Do. do. 3% “E ” 1953-73 a JJ| 95xd) 3 3 2/3 4 9 
*Middlesex County Council 4% 1952-72 MN) 107 314 9/;3 711 
* Do. do. 44% 1950-70... .. MN 112 |}4 0 4/3 610 
Nottingham 3% Irredeemable ... MN) 85 |310 7) — 
Sheffield Corp. 34% 1968 JJ) 10lxd}3 9 4/;3 811 
ENGLISH RAILWAY DEBENTURE AND 

PREFERENCE STOCKS 
Gt. Western Rly. 4% Debenture JJ|108}xd) 3 13 Y ~ 
Gt. Western Rly. 44% Debenture ... JJ\116$xd| 3 17 3 — 
Gt. Western Rly. 5% Debenture JJ|127}xd, 3 18 5 — 
Gt. Western Rly. 5% Rent Charge... FA/125$xd/3 19 8 — 
Gt. Western Rly. 5% Cons. Guaranteed MA! 1254 | 319 8 -- 
Gt. Western Rly. 5% Preference ... MA| 1174/4 5 1 
Southern Rly. 4% Debenture , JJ 1065 | 315 1 - 
Southern Rly. 4% Red. Deb. 1962-67 JJ 1054 | 31510 | 313 3 
Southern Rly. 5% Guaranteed .-» MA!) 126 |4 0 0 -- 
Southern Rly. { 5% Preference .- MA) 1144/4 7 4 — 


bd Not ‘available to Trustees over par. 
t In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the ease of other Stocks, as at the latest date. 
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EVERY MAN’S AIM CAN BE 


ow often have you wished you could 
save to provide yourself with a worth- _ 
while income when you retire? How often 
have you wished you could make certain 
that this income would be payable to your 
wife if you left her a widow ? 

Up till now your dream of independence and 
security for your family has remained only a dream. 
You have realised, no doubt, that capital creates 
a problem. Its safe investment a source of 
oo) the income to be derived even 
from large sums is, nowadays, comparatively small. 
So you’ve been discouraged ...... but now, 


you can make certain of 


A RETIREMENT INCOME for 
life at the age of 55, 60 or 65 


An INCOME for vour WIDOW 


for her lifetime Working days are the days 
both guaranteed ; free from fluctuation; tax-free to provide for leisure days i 
for the first 20 years; alternative cash option; no 
fear of loss of any money you invest, because in any 
event the income 1s guaranteed for a period of twenty years. 
Premium payments limited to the date of retirement 
and ceasing altogether at the husband’s death. 

































Income may be assured for any amount in units 
of £50 per annum. 


All premium payments are eligible for rebate of 
Income Tax in accordance with present regulations. 









CUA AIM CAN BE ACHIEVED... ict ws 


send you the full details of this plan, illustrating your own particular require- 
ments. Write quoting your own age and that of your wife and the amount 







of income you would like to provide. 


LEGAL & GENERAL 
ASSURANCE SOCIETY LTD. 
Head Office: 10 Fleet Street, London, E.C.4 














An enquiry will cost nothing, and you incur no obligation. 























Please mention ‘‘ Tuk Souicitors’ JournaL’’ when replying to Advertisements. 
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JUDGE 
sJerwick-on 


Consett, 21 
Gateshead, 


Kirkby Lonsdale, 


Windermere, 
*W orkington, 


24, 25, 26, 
St. Helens, 12, 26 
Southport, ll, 


*Wigan, 13, 27 


Tweed, 


t* Newcastle-upon-Tyne, 7 
10 (B.), 12, 

(R. every Thursday) 
North Shields, 
Seaham Harbour, 18 
South Shields, 
Sunderland, 19, 20 25, 


14, 


13, 24 


26, 28 


Circuit 2—-Durham, etc. 
Jt DGF 


GAMON 


JZarnard Castle, 6 
sishop Auckland, 18 
Darlington, 
*Durham, 4, 
Guisborough, 27 
Leyburn, 19 
t*Middlesbrough, 12, 13, 26 
Northallerton, 20 


» 


17 


t*Stockton-on-Tees, 11, 25 


+West Hartlepool, 14 
Circuit 3—-Cumberland, etc. 
Hon. JupDGE 


Apple by, 8 (R.) 


t* Barrow-in-Furness, 6, 7 


Cockermouth, 20 
Haltwhistle 


11 (R.) 


t* Whitehaven, 19 


6 (R.) 


Circuit 5—Lancashire. 
JUDGE 


20, 27 (J.8.) 


18 ( 


Circuit 6—Lancashire. 
His How. Jupar 
Hon. Jupar 
i Ses Bae 8 


Dow DALL, 
PROCTER 


19, 20, 21 


19 (R.B 


7 2B 
wi (IN , 


Northumberland, etc. 
RICHARDSON 


(J.8.). 


) 


ALLSEBROOK 


Circuit 4—Lancashire. 
His Hon. Jupce Prep, O.B.E., 
K.C 
Accrington, 20 
t* Blackburn, 3, 5 (R.B.), 10, 17, 
(J.8.), 31 
'* Blackpool, 5, 6, 8 (R.B.), 12, 
19 (J.S8.) 
*Chorley, 13 
Clitheroe, 11 
Darwen, 21 (R.) 
Lancaster, 7 
t*Preston, 4, 14, 18 (J.S.), 21, 


CROSTHWAITI 
19, 25 (J.S8.) 
10, 17 (J.S.) 

*Oldham, 13, 
*Rochdale, 21 (J.S.), 28 
11 (J.S.), 14, 


24, 26 (J.S.) 


J.8.), 


K.C. 


3, 14 


(B.), 


27, 28 (B.), 31. 


18, 25 


Circuit 7—-Cheshire, etc. 
Hon. JupGe 
Altrincham, 
* Birkenhead, 

20 (R.), 24, 26 (R.), 31 


{ICHARDS 
12, 26 


10, 13 


> 
( ) 
R.), 


18, 


Chester, 11, 27 
*Crewe, 21 

Market Drayton, 2) 
Nantwich, 17 
*Northwich, 6 
Runcorn, 25 


Sandbach, 


*Warrington, 13, 14, 27 (R.) 
Circuit 8—Lancashire. 
His Hox. Jupee Leteu 


Leigh, 7 (R.), 14, 28 
t*Manchester, 10, 11, 12, 13, 1 
(B.), 17, 18, 19, 20, 24, 25, 26 
27, 28 (B.), 31 


Circuit 10—-Lancashire, etc. 


Keighley, 20 

Otley, 19 

Skipton, 21 

Wakefield, 13 
(R.) 


Circuit 13—Yorkshire, etc. 
His Hon. JupGe EsSENHIGH 
*Barnsley, 19, 20, 21 
Glossop, 26 
Pontefract 24, 25 
Rotherham, 11, 12 


(R.B.), 18, 25 


Easingwold, 31 (R.) 
Harrogate, 6 (R.), 
27 (R.), 28 


7, 14 (R.B.), 





| 


Leeds, 4 (R.B.), 12, 13 (J.8.), 
14 (R.), 18 (R.B.), 19, 20 
(J.S.), 21, 26, 27 (J.S.), 28 (R.) 

Ripon, 18 

Tadcaster, 25 

York, 11 

Circuit 16— Yorkshire. 
His Hon. JupGe Sire REGINALD 
Banks, K.C. 


Beverley, 6 (R.), 7 
Bridlington, 3 

Goole, 18 

Great Driffield, 24 
t*Kingston-upon-Hull, 10, 11, 12, 

13, 14 (J.S8.), 17 (R.B.) 

New Malton, 19 

Pocklington, 
*Scarborough, 
me lby, 
Thorne, 27 


Whitby, 5(R.), 6 


1, 5, 11 (R.B.) 


Circuit 17—-Lincolnshire. 
His Hon. Jupae LANGMAN 
Barton-on-Humber, 11 (R.), 18 
t* Boston, 6(R.) 13 
Brigg, 
Caistor, 
Gainsborough, 5 (R.), 12 
Grantham, 21 
+*Great Grimsby, 4, 5 
19 (J.8.) 20 
(R. every Wednesday) 
Holbeach, 28 


(J.S.), 6, 


t 


His Hox. Jupce Burais 
*Ashton-under-Lyne, 7, 28, 31 
(R.B.) 

*Burnley, 10 (R.B.), 13, 14 
Colne, 12 
Congleton, 21 
Hyde, 10 

*Macclesfield, 11 (R.B.), 27 
Nelson, 
Rawtenstall, 19 
Stalybridge, 20 

*Stockport, 18, 25, 26, 28 (R.B.) 
Todmorden, 11 

Circuit 12—Yorkshire. 

His Hon. JupGe FRANKLAND 
*Bradford, 12, 14 (J.S.), (R.B.), 
18 (R.), 25, 27 (R.B.), 28 

Dewsbury, 6(R.B.), 11 
*Halifax, 6, 7 (J.S.), (R.B.) 
*Huddersfield, 4, 5 (J.S8.) (R.B.) 


*Sheffield, 13, 14, 18 (J.8.), 27, 
ZS 

Circuit 14—Yorkshire. 

His Hon. JupGE STEWART 


Horncastle, 
*Lincoln, 6 (R.), 10, 
*Louth, 25 

Market Rasen, | 

Scunthorpe, 17 ( 

Skegness, 7 (R.) 

Sleaford, 26 

Spalding, 27 

Spilsby, 14 


7 
R.) 24- 


Circuit 18—Nottinghamshire, etc. 
His Hox. Jupce Hi_pyarp, K.C. 
Doncaster, 5, 6, 7, 24 
East Retford, 7 (R.) 
Mansfield, 10, 11 
Newark, 21 (R.), 31 
*Nottingham, 6 (R.B.), 12 
(J.S.), 14, 19, 20, 21 (B.) 
Worksop, 11 (R.), 18 


w 


Circuit 19—-Derbyshire, etc. 
His Hox. Jupar Lonason 
Alfreton, 18 
Ashbourne, 11 
Bakewell, 
Burton-upon-Trent, 19(R.B.), 20 
Buxton, 
*Chesterfield, 14, 21 
*Derby, 12, 25(R.B.), 26, 27 (J.S.) 
Ilkeston, 25 
Long Eaton, 
Matlock, 10 
New “ills, 17 
Wirk> » orth, 


Circuit 20— Leicestershire, etc. 
His Hon. Jupee Gatpraira, K.C. 
Ashby-de-la-Zouch, 20, 31 
*Bedford, 18 (R.B.), 24, 26 
Sourne, 21 
Hinckley, 19 
Kettering, 25 
*Leicester, 7 (R.B.), 
13 (B.), 14, 17, 
Loughborough, 18 
Market Harborough, 
Melton Mowbray, 7 (R.), 28 
Oakham, 27 (R.) 
Stamford, 
Wellingborough, 27 


Circuit 21—-Warwickshire. 

His Hon. Jvupce DALE 

His Hox. Jupace Rveae, 
(Add.) 

*Birmingham, 10, 11 (B.), 12, 


10, 11, 12, 


28 (R.) 


K.C, 





| 
| 


13, 14, 17, 18, 19, 20, 21, 24, 
25, 26, 27, 28, 31 
Circuit 22—Herefordshire, etc. | 
His Hon. JupGr Roore REEvE, 
K.C. 
Bromsgrove, 20 
Bromyard, 12 
Evesham, 19 
Great Malvern, 10 
Hay, 5 
*Hereford, 18 
*Kidderminster, 4 
Kington, 
Ledbury, 
*Leominster, 17 
*Stourbridge, 6, 7 
Tenbury, 
*Worcester, 13, 14 
Circuit 23——Northamptonshire. 
His Hon. Juper Hurst 
Atherston, 6 
Bletchley, 24 
*Coventry, 17, 18, 
Daventry, 19 
Leighton Buzzard, 20 
*Northampton, 7 (R.B.), 10, 
18 (R.), 31 
Nuneaton, 14 
Rugby, 13, 20 (R.) 
Circuit 24—-Monmouthshire, etc. 
His How. Jupce Tuomas 
Abergavenny, 27 
Abertillery, 11 
Bargoed, 12 


25, 26 (R.B.) 


il, 


COUNTY COURT CALENDAR FOR JANUARY, 1938. 


27 (R.B.) | 
| 
| 
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Barry, 6 
+*Cardiff, 3, 4, 5, 7, 8 
Chepstow, 
Monmouth, 25 
+*Newport, 11 (B.), 18, 20 
Pontypool and Blaenavon, 19 
*Tredegar, 13 


| Circuit 25—Staffordshire, etc. 
His Hon. Jupce Teses 

| *Dudley, 11, 18 (J.8.), 25 
; *Walsall, 13 (J.S.), 20, 27 
*West Bromwich, 12 (J. 
| (J.S.), 26 
*Wolverhampton, 14 (J.S.), 21, 

28 (J.S.) 


Circuit 26—Staffordshire, etc. 
His Hon. JupGe Rveaa, K.C. 
3urslem, 13 
*Hanley, 6 (R.), 20, 21 
Leek, 10 
Lichfield, 26 
Newcastle-under-Lyme, 11 
*Stafford, 7 
*Stoke-on-Trent, 5 
Stone, 24 
lamworth, 27 
Uttoxeter, 28 


Circuit 28—Shropshire, etc. 
His Hon. JupGer Samvet, K.C. 
} Brecon, 
Bridgnorth, 

Builth Wells, 

Craven Arms, 

Knighton, 

Llandrindod We lls, 
Llanfyllin, 21 

Llanidloes, 12 

Ludlow, 17 

Machynlleth, 14 

Madeley, 20 
*Newtown, 13 

Oswestry, 18 

Presteign, 
*Shrewsbury, 24, 27 
Wellington, 25 

Welshpool, 19 
Whitchurch, 26 


(J.S.) 
S.), 19 


Circuit 29—-Carnarvonshire, etc. 
His Hon. JupGce Str ArTEMUS 
Jones, K.C. 
sala, 12 
**Bangor, 17 
*Carnarvon, 19 
Colwyn Bay, 20 
Conway, 
Corwen, 12 
Denbigh, 22 
Dolgelly, 11 
*Festiniog, 
Flint, 
Holyhead, 18 
Holywell, 10 
Llandudno, 
Llangefni, 
Llanrwst, 14 
Menai Bridge, 
Mold, 26 (R.) 
*Portmadoc, 
Pwllheli, 14 (R.) 
Rhyl, 21 
Luthin, 
*Wrexham, 24, 25 


Circuit 30—-Glamorganshire. 
His Hon. JupGce Witiiams, K.C, 
*Aberdare, 4 
Bridgend, 25, 26, 27, 28 
Caerphilly, 20 (R.) 
*Merthyr Tydfil, 6, 7 
*Mountain Ash, 5 
Neath, 18, 19, 20 
*Pontypridd, 12, 13, 14 
Port Talbot, 21 
*Porth, 10 
*Ystradyfodwg, 11 


Circuit 31—Carmarthenshire, etc. 





His Hon. Jup@e Davies 
Aberayron, 
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t* Aberystwyth, 6 
Ammanford, 5, 24 
Cardigan, 18 

+*Carmarthen, 20 

+* Haverfordwest, 19 
Lampeter, 
Llandilofawr, 3 
Llandovery, 

Llanelly, 4, 21 

Narberth, 17 
Newcastle-in-Emlyn, 31 
Pembroke Dock, 
*Swansea, 10, 11, 12, 13, 14, 15 


Circuit 32—Norfolk, etc. 
His Hon. JupGE ROWLANDS 
Beccles, 24 
Bungay, 
Diss, 
Downham Market, 
East Dereham, 5 
Eye, 25 
Fakenham, 11 
+*Great Yarmouth, 20, 21 
Harleston, 10 
Holt, 6 
+*King’s Lynn, 13, 14 
+Lowestoft, 7 
North Walsham, 12 
*Norwich, 18, 19 
Swaffham, 
Thetford, 
Wymondham, 


Circuit 33—Essex, etc. 
His Hon. JupGe HILpDEsSLey, K.C. 
Braintree, 14 
*Bury St. Edmunds, 17 
*Chelmsford, 10 
Clacton, 25 
Colchester, 19, 20 
Felixstowe, 
Halesworth, 
Halstead, 
Harwich, 
+*Lpswich, 12, 13, 14 (B.) 
Maldon, 6 
Saxmundhami, 4 
Stowmarket, 21 
Sudbury, 
Woodbridge, 26 


Circuit 34 Middlesex. 
His Hon. Jupee Dumas 
Uxbridge, 25 


Circuit 35—-Cambridgeshire, etc. 
His Hon. JupGE CAMPBELL 
Biggleswade, 14 
Bishops Stortford, 
*Cambridge, 19, 20, 24 (R.B.), 
26 (R.) 
Ely, 18 
Hitchin, 10 
Huntingdon, 7 (R.), 13, 28 (R.) 
*Luton, 6, 7, 28 (R.B.) 
March, 17 
Newmarket, 27 
Oundle, 
*Peterborough, 7 
28 (R.) 
Royston, 21 
Saffron Walden, 24 
Thrapston, 26 
Wisbech, 14 (R.), 25 


(R.), ll, 12, 


Circuit 36—-Berkshire, etc. 

His Hon. JupGEe Cores-PREEDY, 

K.C. 

*Aylesbury, 7, 21 (R.B.) 
Banbury, 5 (R.B), 12 
Buckingham, 18 
Chipping Norton, 19 
Henley-on-Thames, 14 
High Wycombe, 6 

*Oxford, 10, 31 (R.B.) 

*Reading, 13 (R.B.), 20, 21 
Shipston-on-Stour, 11 (R.) 
Thame, 13 
Wallingford, 24 
Wantage, 11 

*Windsor, 25, 26 
Witney, 


His Hon. Jupge Kennepy, K.C. 
Stratford-on-Avon, 27 
Warwick, 28 

Circuit 37—Middlesex, etc. 

His Hon. Jupce HARGREAVES 
Chesham, 11 

*St. Albans, 18 

West London, 10, 12, 13, 14, 17, 
19, 20, 21, 24, 25, 
28, 31 

Circuit 38—Middlesex, etc. 

His Hon. Jupar Hancock 
Barnet, 4, 18 

*Edmonton, 6, 7, 11, 13, 20, 21, 
27, 28, 31 

*Hertford, 5 

Waltham Abbey, 14 

Watford, 12, 19, 26 


Circuit 39—Middlesex. 
His Hon. JupGe LILiey 
His Hon JupGe Davip 
K.C. (Add.) 
Shoreditch, 4, 6, 11, 13, 18, 20, 
21, 25, 27, 28 
Whitechapel, 5, 7, 12, 14, 19, 


21, 26, 28 


Circuit 40—Middlesex. 
His Hon. Jopar Tuompeson, K.C. 
His Hon. Jupae Drucever ( Add.) 
His Hon. Jupa@e Davin Davies, 
K.C. (Add.) 
Bow, 10, ll, 12, 13, 14, 1%, 
18, 19, 20, 21, 24, 25, 26, 27 
28, 31 


Circuit 41—-Middlesex. 
His Hon. Jupee Earenaey, K.C. 
His Hon. JupGe Hancock ( Add.) 
Clerkenwell, 10, 11 (J.S.), 12, 
13, 14, 17, 18 (J.S.), 19, 20, 
21, 24, 25 (J.S.), 26, 27, 28, 31 


Circuit 42—-Middlesex. 
His Hon. Jup@e Str Hitt Keviy 
Bloomsbury, 10, 11, 12, 13, 14 
(J.S.), 17, 18, 19, 20, 21 (J.S.), 
24, 25, 26, ; 


Circuit 43—Middlesex. 
His Hon. Jupae 
Woopcock, K.C. 
Hon. JvupDGE 
(Add.) 
Marylebone, 10, 11, 
17, 18, 19, 20, 21, 24, 25, 26, 
27, 28, 31 
Circuit 44 —Middlesex. 
His Hon. JupGe Str Morpaunt 
SNAGGE 
Hts Hon. Jupa@e Dumas (Add.) 
Westminster Daily (except 
Saturdays) from 4th to 28th 


26, 27, 


DAVIES, 


DRYSDALE 


His DrRUCQUER 


Circuit 45—Surrey. 

His Hon. Jupae Haypon, K.C. 

His Hon. Jupce Hurst (Add.) 

*Kingston (not yet received). 

*Wandsworth, 10, 12, 13, 17, 19, 
20, 24, 26, 27, 28, 31 


Circuit 46—Middlesex. 

His Hon. Jupce DruceuvEer 
*Brentford, 13, 17, 20, 24, 27, 31 
Willesden, 11, 12, 14, 19, 21, 


25, 26, 28 


Circuit 47—-Kent, etc. 
His Hon. JupGge Weis 
*Greenwich, 7, 14, 19, 21, 28 
Southwark, 6, 10, 11, 13, 17, 18, 
20, 24, 25, 27, 21 
Woolwich, 12, 26 


Circuit 48—Surrey, etc. 
His Hon. Jup@r Konstam, 
C.B.E., K.C. 
Dorking, 13 
Epsom, 5 ,11, 19 
*Guildford, 6, 20 
Horsham, 18 
Lambeth, 4, 7 10, 14, 17, 21, 
24, 25, 27, 28, 31 


Redhill, 12 


Circuit 49—Kent. 
His Hon. JupGe CLEMENTS 
Ashford, 3, 31 
*Canterbury, 11 
Cranbrook, 17 
Deal, 
*Dover, 12 
Faversham, 10 
Folkestone, 6 
Hythe, 
*Maidstone, 7 
Margate, 13 
+Ramsgate, 5 
+*Rochester, 19, 20 
Sheerness, 
Sittingbourne, 18 
Tenterden, 
Circuit 50—Sussex. 
His Hon. Jupae Austin JONES 
His Hon. Jupce Arcuer, K.C. 
(Add.) 
Arundel, 
Brighton, 6, 7, 13, 14 (J.S.), 20, 

21, 27, 28 

+*Chichester, 19 
*Eastbourne, 12, 26 
*Hastings, 11, 25 
Haywards Heath, 
*Lewes, 10 
Petworth, 
Worthing, 18 
Circuit 51—Hampsbirs, etc. 
His Hon. Jupce Laivey, 
Aldershot, 
Basingstoke, 3 
Bishops Waltham, 
Farnham, 14, 15 
*Newport, 
Petersfield, 
+*Portsmouth, 3 (B.), 6, 
27 
Lomsey, 
Ryde, 5 
+t*Southampton, 4, 18, 19 (B.), 25 
*Winchester, 19 
Circuit 52—Wiltshize, etc. 
His Hon. JupGce Jenkins, K.C. 
*Bath 13 (B.), 20 (B.) 
Calne, 15 
Chippenham, 18 
Devizes, 10 
*Frome, 11 (B.) 
Hungerford, 
Malmesbury, 20 (R.) 
Marlborough, 25 
Melksham, 
*Newbury, 12 (B.) 
*Swindon, 5, 26 (B.) 
Trowbridge, 14 
Warminster, 17 
Wincanton, 21 
Circuit 53—Gloucestersbire, etc. 
His Hon. Jupae Kennepy, K.C. 
Alcester, 
*Cheltenham, 
Cirencester, 
Dursley, 
+*Gloucester, 
Newent, 
Newnham, 
Northleach, 
Redditch, 
Ross, 
Stow-on-the-Wold, 
Stroud, 
Tewkesbury, 
Thornbury, 
Winchcombe, 

(List not yet received) 
Circuit 54—Somersetshire, etc. 
His Hon. JupGe WETHERED 
+* Bridgwater, 14 
+*Bristol, 7 (B.), 10, 11, 12, 13, 

21 (B.), 24 (J.S.), 25, 26, 27, 

31 (J.S.) 

*Wells, 18 
Weston-super-Mare, 19, 20 
Williton, 18 (R.) 

Circuit 55—Dorsetshire, etc. 
His Hon. Jupae Cave, K.C. 
Andover, 4 (R.) 


Biandford, 24 (R.) 
*Bournemouth, 14 
18 (R.), 19 
Bridport, 21 
Crewkerne, 11 (R.) 
* Dorchester, 7 
Lymington, 26 (R.) 
+Poole, 5(R.), 12 
Ringwood, 
*Salisbury, 6 
Shaftesbury, 3 
Swanage, 
+Weymouth, 4 
Wimborne, 20 
*Veovil, 13 
Circuit 56—Kent, etc. 
His Hon. JupGe Sir 
Hurst, K.C. 
Bromley, 19, 20, 21, 24 
Croydon, 11, 12, 13, 14, 25, 26, 
27, 28 
Dartford, 18 
East Grinstead, 
Gravesend, 17 
Sevenoaks, 10 
Tonbridge, 
Tunbridge Wells, 6 
Circuit 57—Devonshire, etc. 
His Hon. Jupar THESIGER 
Axminster, 17 
'* Barnstaple, 4 
Bideford, 5 
Chard, 18 
+*Exeter, 13, 14, 26 
Honiton, 
Langport, 13 (R.) 
Newton Abbot, 20 
Okehampton, 
South Molton, 6 
Taunton, 10 
Tiverton, 19 
*Torquay, 11, 12, 25 
Torrington, 
Totnes, 21 
Wellington, 27 


Circuit 58—Essex. 
Hits Hon. JupGe 
K.C, 
Brentwood, 25 (R.) 
Gray’s Thurrock, 11 (R.) 
Ilford, 7, 10 (R.), 17 (R.), 18, 
24 (R.), 31 (R.) 
*Southend, 12, 13 (R.), 14, 19 
(R.B.), 26 (R.) 


Circuit 59—Cornwall, etc. 
His Hon Jupeer Lras 
Bodmin, 11 (R.)+ 
Camelford, 13 (R.) 
Falmouth, 4 
Helston, 
Holsworthy, 
Kingsbridge, 14 
Launceston, 12 (R.) 
Liskeard, 27 ( R.) 
Newquay, 3 
Penzance, 5 
+t*Plymouth, 11, 12, 13 
Xedruth, 6 
St. Austell, 10 (R.) 
Tavistock, 10 
+*Truro, 7 
{+The Mayor’s and City of London 
Court. 
His Hon. JupGge Dopson 
His Hon. Jupae Warrecey, K.C. 
His Hon. Jupce THomMAsS 
His Hon. Jupa@e BrazLey 
Guildhall, 3, 4, 5, 6, 7 (J.S.), 10, 
11, 12 (A.), 13, 14, (J.S.), 
18, 19 (A.), 20, 21 (J.S.), 24, 
25, 26 (A.), 27, 28 (J.S.), 31. 


(J.S.), 17, 


GERALD 


Davip DAvIieEs, 


. Bankruptcy Court 
t Admiralty Court 
(R.) Registrar’s Court only 
(J.S.) Judgment Summonses 
(B.) Bankruptcy only 
(R.B.) Registrar in 
ruptcy 
Additional Judge 
Admiralty 


B. 
B. 


Bank- 
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LIFE ASSURANCE SOCIETY 
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Chairman: The Rt. Hon. Sir Dennis Herbert, K.B.E., M.P. 

Deputy Chairman: Sir Bernard Bircham, G.C.V.O. 
H. M. Farrer, Esq. The Rt. Hon. Lord Kennet, 
Sir Roger Gregory P.C., G.B.E., D.S.O. 
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Please mention ‘‘ Tue Souicitors’ Journa. ’’ when replying to Advertisements. 








